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TITLE 3-THE PRESIDENT
PROCLAMATION 3105

CARRYING OUT THE PROTOCOL OF TERMxs
OF AccEssION BY JAPAN TO THE GENERrAL
AGREE=NT ON TARIFFS AND TRADE AND
FOR OTHER PURPOSES

BY THE PRESIDENT OF THE UNITED STATES

OF AMIERICA

A PROCLAMATIOI

1. WHEREAS, pursuant to the au-
thority vested in the President by the
Constitution and the statutes, including
section 350 of the Tariff Act of 1930, as
amended, on October 30, 1947, he entered
into a trade agreement with certain for-
eign countries, winch trade agreement
consists of the General Agreement on
Tariffs andTrade and the related Proto-
col of Provisional Application thereof,
together with the Final Act Adopted at
the conclusion of the Second Session of
the Preparatory Committee of the United
Nations Conference on Trade and Em-
ployment (61 Stat. (pts. 5 and 6) A, All,
and A2050) and by Proclamation No.
2761A of December 16, 1947 (61 Stat.
1103) he proclaimed such modifications
of existing duties and other import re-
strictions of the United States and such
continuance of existing customs or excise
treatment of articles imported into the
United States as were then found to be
required or appropriate to carry out the
said trade agreement on and after Jan-
uary 1, 1948, which proclamation has
been supplemented by Proclamation 2954
of November 26, 1951 (66 Stat. C6) by
the proclamations referred to in the
second recital of the said proclamation
of November 26, 1951, by Proclamation
2960 of.January 5, 1952 (66 Stat. C16)
by Proclamation 3007 of March 2, 1953
(67 Stat. C35) and by PrOclamation 3059
-of June 30, 1954 (3 CFR, 1954 SUPP., p.
26)

2. WHEREAS Public Law 479, 83d
Congress (68 Stat. (pt. 1) 454) provides
as follows:

Paragraph 1530 (e) -of- the- Tariff Act of
1930. as amended, is amended by adding at
the end thereof the following: "For the pur-
poses of this paragraph and any existing or
future proclamation of the President relat-
ing thereto, footwear of which a major per-

tion, In area, of the basic wearing surface
of the outer soles (that part of the article,
not Including the heel, that Is designed to
be the basic wearing surface and to resist
'wear on contact with any surface) is com-
posed of India rubber or any subotitute for
rubber, or both, shall be deemed to have
soles wholly or n chief value of India rubber
or substitutes for rubber." The foregoing
amendment shall enter nto force as coon as
practicable, on a date to be specified by the
President In a notice to the Secretary of the
Treasury following such negotiations as may
be necessary to effect a modification or ter-
minatlon of any nternational obllgations of
the United States with which the amend-
ment might conflict, but In any event not
later than one hundred and eighty dvys after
the passage of this Act.;

3. WHEREAS section 2 of Public Law
689, 83d Congress (68 Stat. (pt. 1) 896),
reads as Tollows:

SEc. 2 (a) Paragraph 720 of title I of the
Tariff Act of 1930 (U. S. C., 1952 edition, title
19, sec. 1001, par. 720), Is amended by adding
at the end thereof the following rubpara-
graph:

"(d) Fish sticks and similar products of
any size or shape, fillets, or other portions
of fish, if breaded, coated with batter, or
similarly prepared, but not packed In oil
or in oil and other substance, whether in
bulk or n containers of any size or kind.
and whether or not deerlbed or provided
for elsewhere in this Act, If uncooked, 20
per centum ad valorem; cooked In any de-
gree, 30 per centum ad valorem."

(b) The foregoing amendment shall enter
Into effect as soon as practicable on a date
to be specilied by the President n a notice to
the Secretary of the Treasury following such
negotiations as may be necesary to effect
a modification or a termination of the inter-
national obligations of the United Statea
with which the amendment would be in
conflict.;

4. WHEREAS I have found as a fact
that certain existing duties and other
import restrictions of the United States
of America, of other contracting parties
to the said General Agreement, and of
Japan are unduly burdening and re-
stricting the foreign trade of the United
States of America and that the purposes
declared in the said section 350 of the
Tariff Act of 1930, as amended, will be
promoted by a trade agreement between
the Government of the United States of
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America and the Governments of some
or all of the other countries referred to
in this recital;

5. WHEREAS I have found as a fact
that the provisions of the amendments
to the Tariff Act of 1930 set forth in the
second and third recitals of this proc-
lamation are such as to conflict with
obligations of the United States of
America to other contracting parties to
the said General Agreement and to result
in existing duties or other import re-
strictions of the United States of America
or of other such contracting parties un-
duly burdening and restricting the for-
eign trade of the United States of
America;

6. WHEREAS, pursuant to section 3
(a) of the Trade Agreements Extension
Act of 1951 (65 Stat. 72) I transmitted
to the United States Tariff Commission
for investigation and report lists of all
articles imported into the United States
of America to be considered for possible
modification of duties and other import
restrictions, imposition of additional im-
port restrictions, or continuance of
existing customs or excise treatment in
the trade agreement negotiations with
the governments of the foreign countries
referred to in the third recital of this
proclamation, and the Tariff Commision
made an investigation in accordance
with section 3 of said Trade Agreements
Extension Act and thereafter reported
to the President;

7. WHEREAS reasonable public notice
of the intention to conduct trade agree-
ment negotiations was given, the views
presented by persons interested in such
negotiations were received and consid-
ered, and information and advice with
respect to such-negotiations were sought
and obtained from the Departments of
State, Agriculture, Commerce and De-
fense and from other sources;

8. WHEREAS, the period for the exer-
cise of the authority of the President to
enter into foreign trade agreements un-
der section 350 having been extended by
section 1 of Public Law 464, 83d Congress
(68 Stat. (pt. 1) 360) until the expira-
tion of one year from June 12, 1954, on

FEDERAL REGISTER

June 8, 1955, as a result of the finding
specified in the fourth recital of this
proclamation, I entered, through my duly
empowered plenipotentiary, into a trade
agreement providing for the accession to
the said General Agreement of the Gov-
ernment of Japan, which trade agree-
ment consists of the Protocol of Terms of
Accession of Japan to the General Agree-
ment on Tariffs and Trade, dated June 7,
1955, including the Annexes thereto,
authentic in the English and French lan-
guages as indicated therein, copies of
paragraphs 1 to 11 of which protocol, and
of Schedule XX contained In Annex A
thereto, are annexed to this proclama-
tion and identified as Attachment A, 1

9. WHEREAS the said protocol of ac-
cession has been signed by the Govern-
inent of Japan and that Government
will become a contracting party to the
said General Agreement on September
10, 1955. provided that by August 11,
1955. favorable votes on a decIson pur-
suant to Article X of the said Gen-
eral Agreement for the accession of
Japan to that Agreement under the
terms of the said protocol of accesion
have been received from two-thirds of
the governments which are then con-
tracting parties;

10. WHEREAS, the said protocol of
accession specified in the eighth recital
of this proclamation having been signed
on behalf of the Government ot the
United States of America on June 8, 1955,
and the notification of the intention to
apply the concessions provided for in
Schedule XX contained in Annex A to
the said protocol of accession having
been given on June 8, 1955, to the Execu-
tive Secretary to the CONTRACTING
PARTIES to the said General Agree-
ment pursuant to paragraph 3 of the said
protocol of accession, the said Schedule
XX contained in Annex A thereto will
become a schedule to the said General
Agreement relating to the United States
of America on September 10, 1955, if
the Government of Japan then becomes
a contracting party to the General
Agreement, as set forth in the ninth
recital of this proclamation;

11. WHIEREAS, under paragraph 4 of
the protocol of accession specified in the
eighth recital of this proclamation, a
contracting party to the General Agree-
ment which has given the notification
referred to in paragraph 3 of the proto-
col may withhold in whole or In part any
concession provided for in Its schedule
annexed thereto which was initially ne-
gotiated with a contracting party which
has not given such notification;

12. WHEREAS I find that each modi-
fication of existing duties and other im-
port restrictions of the United States of
America and each continuance of exist-
ing customs or excise treatment of ar-
tiles imported into the United States
of America which is proclaimed in Part
I of this proclamation will be required
or appropriate to carry out the trade
agreement specified in the eighth recital
of this proclamation on and after such
date as shall be notified by the President
to the Secretary of the Treasury, and
published in the FDmAL REGisTER, as the

Iiled as part of the original document.
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date on and after which the President
considers such modification or under-
taking to continue treatment should not
be withheld pursuant to the said para-
graph 4 of the protocol of accession spec-
tiled In the eleventh recital of this
proclamation;

13. WHEREAS, the period for the ex-
ercise of the authority of the President to
enter into foreign trade agreements
under the said section 350 having been
extended by the said Public Law 464
specified in the eighth recital of this
proclamation until the expiration of one
year from June 12,1954. on June 8, 1955,
as a result of the finding specified in the
fifth recital of this proclamation and
following negotiations with the Govern-
ment of the Kingdom of the Netherlands
and the Belgo-Luxembourg Economic
Union. and with the Government of
Canada. respectively, regarding com-
pensation for their interests in the con-
cesslons in Part I of Schedule XX to the
said General Agreement with which the
said amendments to the Tariff Act of
1930 set forth in the second and third
recitals of this proclamation would con-
fict. I entered, through my duly em-
powered plenipotentiary, into two trade
agreements providing that the United
States of America would apply to the
products described in such trade agree-
ments the treatment indicated therein
as though such products were described
In Part I of the said Schedule XX, -vith
the understanding that the products will
be specifically included in the said
Schedule XX. and with the further un-
derstanding that the said amendments
set forth in the second and third recitals
of this proclamation would not, after the
entry into force of the said trade agree-
ments, conflict with obligations of the
United States under the said Schedule
XX, copies of which two trade agree-
ments are annexed to this proclamation
and Identified as Attachments B I and C
respectively-

14. WHEREAS I determine that each
modification of existing duties and other
Import restrictions of the United States
of America and each continuance of ex-
isting customs or excise treatment of
articles Imported Into the United States
of America which is proclaimed in Part
II of this proclamation will be required
or appropriate to carry out the two said
trade agreements specified in the thir-
teenth recital of this proclamation on
and after such date or dates as shall be
notified by the President to the Secre-
tary of the Treasury and published in
the FEDEAL R si= as the date or dates
of entry into force of the two said trade
agreements;

15. WHEREAS, pursuant to the au-
thority vested in the President by the
Constitution and the statutes, including
the said section 350 of the Tariff Act of
1930, as amended, on October 30, 1947, he
entered into an exclusive trade agree-
ment with the Government of the Re-
public of Cuba (61 Stat. (pt. 4) 3699)
which exclusive trade agreement in-
cludes certain portions of other docu-
ments made a part thereof and provides
for the treatment in respect of ordinary
customs duties of products of the Re-
public of Cuba Imported into the United
States of America, and by Proclamation
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tions, and qualifications set forth in
paragraphs I to 11, inclusive, of the said
protpeol of accession, in Schedule XX
contained in Annex A thereto, in Parts
I, 11, and IlI of the said General Agree-
ment, in Part I of, and the general notes
in, Schedule XX (original) thereof, and
in the protocol of provisional application
mentioned in the first recital of this
proclamation, including any applicable
amendments and rectifications of the
sald General Agreement; and the appli-
cation of the provisions of subdivision
(a) of this Part shall also be subject to
the exception that no rate of duty or im-
port tax shall be applied to a particular
article by virtue of this proclamation if,
when the article is entered, or withdrawn
from warehouse, for consumption-

(1) the date is prior to the date which
may be notified by the President to the
Secretary of the Treasury and published
in the FsEDERAL REGISTER as the date on
and after which the concession repre-
sented by such rate should not be with-
held, or

(2) more favorable customs treatment
is prescribed for the article by any of
the following then in effect:

() a proclamation pursuant to said
section 350 of the Tariff Act of 1930, as
amended, but the application of such
more favorable treatment shall be sub-
ject to the qualifications set forth in the
second paragraph of the general notes
in Schedule XX contained in Annex A
annexed to the said protocol of acces-
sion specified in the eighth recital of this
proclamation; or

ii) any other proclamation, a statute,
or an executive order, which proclama-
tion, statute, or order either provides for
an exemption from duty or import tax
or became effective. subsequent to June
8, 1955.

PART IT

-To the end that the two trade agree-
ments specified in the thirteenth recital
of this proclamation may be carried out
and that the said amendments to the
Tariff Act of 1930 set forth in the second
and third recitals of this proclamation
shall not thereafter be in conflict with
international obligations of the United
States, such modifications of existing
duties and other import restrictions of
the United States of America and such
continuance of existing customs or excise
treatment of articles imported into the
United States as are specified or pro-
vided for in the two said trade agree-
ments specified in the thirteenth recital
of this proclamation shall be effective on
and after such date as shall hereafter be
notified by the President to the Secre-
tary of the Treasury, and published m
the FEDERAL REGISTER,' as the date of the
entry into force of the two said trade
agreements.

PART MI

To the end that the said exclusive
trade agreement specified in the fifteenth
recital of this proclamation may be car-
vied out, the list set forth in the ninth
recital of the said proclamation of Jan-
uary 1, 1948, as heretofore amended and
rectified, shall be further amended to
read as specified in the sixteenth recital

2 See F. R. Doc. 55-6158, infra.

of this proclamation, effective on the
effective date mentioned in the first noti-
fication by the President to the Secretary
of the Treasury in accordance with Part
I Mb) (1) of this proclamatio.

IN -TESTIMONY WHEREOF I have
hereunto set my hand and caused the
Seal of the United States of America to
be affixed.

DONE at the City of Washington this
22d day of July In the year of our Lord

nineteen hundred and fifty-five,
[SEAL] and of the Independence of the

United States of America the
one hundred and eightieth.

Dwxar D. EISEmovER

By the President:
JOHN POSTER DULLE.S,

Secretary of State.
[F. R. Doc. 55-6159; Filed,

10:27 a. m.)
July 27. 1955;

LETTER OF JULY 22, 1955
[CARRYMnG OUT THE PROTOCOL oP Tz an

or ACCESSION By JAPAN TO THE GENERAL
AGREEIEnWT On TARIFFS AD TRADE AN.D
roR OTHER PURPOSES]

THE WHITE HOUSE,
Washington, July 22, 1955.

ATMorANa T FoR THE SECRETARY OF THE
TREASURY

Reference is made to my proclamation
of July 22, 1955 1 carrying out the Proto-
col of Terms of Accession by Japan to
the General Agreement on Tariffs and
Trade and for other purposes.

Pursuant to the procedure described
in Part II of that proclamation, I hereby
notify you that the two agreements re-
ferred to in the thirteenth recital of the
proclamation will enter into force on
July 24, 1955.

I also notify you that the amendment
to the Tariff Act of 1930 made by section
2 of Public Law 689, approved August 28.
1954, with respect to duties applicable to
certain prepared fish shall enter into
force on July 24, 1955.

DwIGaT D. ElsmOwEn
[P. H. D= 55-6158; Filed, July 27, 1955;

10:27 a. m.)

RULES AND
REGULATIONS

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-CWil Service Commission

PART 31-PEUORuAMcE RAT=nG Bo rxs or
REv

APPEALS
Section 31.3 Is amended as set out

below.
§ 31.3 Appeals-(a) Rating of "Un-

satisfactory" An employee with an un-
satisfactory performance rating may ob-

'See Proclamation 3105, supra.

tam the one impartial review within his
agency provided by law, or appeal di-
rectly to the appropriate board of review,
or appeal to the board of review after
obtaining the impartial review.

(b) Rating of "Satisfactory" or better.
An employee with a satisfactory or better
performance rating may obtain the one
impartial review within his agency pro-
vided by law or he may appeal to the
approprate board of review, but in no
case may he obtain both reviews.

(c) Time limits on appeals to boards
of review. Each appeal to a board of
review shall be made, in writin, to the
chairman of the appropriate board with-
in the following time limits:

(1) Thirty (30) days after the date on
which the employee receives notice of his
performance rating; or

(2) Ten (10) days after the date on
which the employee withdraws his re-
quest for an impartial review within his
agency, if more than thirty (30) days
have elapsed since he received notice of
his rating; or

(3) Thirty (30) days after the date on
which the employee receives a decision
from his agency on an impartial review of
an unsatisfactory rating. Boards of
review may waive these time limits for
good and sufficient reasons.
(Sec. 8. V, Stat. 1033)

UN=D STATES CIvL SERV-
ICE COzM.SnSIOr,

[SEAL] WZL C. HULL,
Executive Asszstant.

[P. n. Dc. 55-6128; Filed, July 27, 1955;
8:53 a. m.]

TITLE 6-AGRICULTURAL CREDIT
Chapter IV-Commodity Stabilization

Service and Commodity Credit Cor-
poration, Department of Agriculture

Subchopler B-Leans, Purchases, and Other
Operations

[1055 Incentive Payment Procrara (Shorn
Wool), Amdt. 11

PART 472-WcoL
SuBPAnr-1955 Iz CnzIVs PAYLIENT

PROGRAM R SHoRN WOOL
ZSCELLANEOUS AIIENDLIENTS

The regulations issued by Commodity
Credit Corporation and the Commodity
13tabilization Service, contamm the re-
quirements of the 1955 Incentive Pay-
ment Program for Shorn Wool (20 F. R.
2011) are amended, as follows:

1. In § 472.607, paragraph (a) is
deleted and the following is substituted
therefor:

(a) Filing. The application for pay-
ment shall be filed by the producer en-
titled thereto with the ASC county office
serving the area where the headquarters
of the applicant's farm or ranch is lo-
cated. If the producer has more than
one farm or ranch, with headquarters
in more than one county, separate ap-
plications for payment shall be flied with
the ASC county office serving each such
headquarters, except that if the pro-
ducer sells his entire clip as one lot, he
may file his application in any one of
these ASC county offices. In the event
the producer conducts all his business
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transactions from his residence or office,
and his farm or ranch has no other head-
quarters, his residence or office may be
considered the farm or ranch head-
quarters. Applications by producers lo-
cated in the Territories or possessions
shall be filed with the Washington State
ASC Office, Spokane, Washington. An
application for payment should be filed
as soon as possible after the producer's
sales of wool for the 1955 marketing
year have been completed and must be
filed not later than 30 days after the end
of the marketing year, that is, not later
than April 30, 1956. The ASC county
office may waive this 30-day limitation
on applications filed before July 31, 1956,
if delayed filing is due to causes beyond
the control of the applicant or other good
causes.

2. In § 472.607 (b) the following is
added at the end of paragraph (b) "If it
is the practice of the person or firm that
prepares the sales document to furnish a
carbon copy to the seller, the producer
may submit that carbon copy in support
of his application, provided the carbon
copy bears an original signature of the
person or firm that prepared the original
sales document."

3. In § 472.607 (c) subparagraph (10)
Is deleted andthe following is substituted
therefor*

§ 472.607 Application for payment.

(c) Contents of sales documents. ***
(10) A sales document issued by a

marketing agency and covering sales
made on various dates within the 1955
marketing year shall contain a state-
ment that the wool was marketed during
the 1955 marketing year as required by
the regulations issued pursuant to the
National Wool Act of 1954.

4. In § 472.609, the second sentence is-
deleted, and the following is substituted
therefor* "The ASC county office will
determine with respect to each person
who signs an application for incentive
payment in a representative or fiduciary
capacity as agent, attorney in fact, offi-
cer, executor, etc., whether he was prop-
erly authorized to sign in such capacity."

5. The second sentence of § 472.610 is
deleted, and the following sentence is
substituted therefor, "Payment of less
than $3.00 to an applicant will not be
made."

6. In § 472.612 (a), the words "the
serial number of the application," are
inserted in the first sentence immedi-
ately after the word "stating."

7. Section 472.613 is deleted, and the
following is substituted therefor:

§ 472.613 Incompetent Indians. Ap-
plications for payment may be filed on
behalf of Indians who are incompetent
by the Superintendent of the Indian
Field Service of the reservation on which-
the Indian -resides or by the authorized
representative of such Superintendent.
In such cases, the application for incen-
tive payment will be filed in the ASC
county office serving the area where the
headquarters of 'the Indian's farm or
ranch is located.

8. Section 472.615 is deleted, and the
following is substituted therefor:.,

§ 472.615 Set-off. '(a) If the county
debt register shows that the applicant
for payment is indebted to CCC, to any
other agency within the United States
Department of Agriculture, or to any
other agency of the United States, the
ASC county office will set-off such in-
debtedness against the payment due to
the applicant. Such set-off shall not
deprive the applicant of the right to
contest the justness of the indebtedness
revolved, either by administrative ap-

peal or by legal action.
(b) If the payment due to the appli-

cant has been assigned by him, the ASC
county office will accept the assignment
subject to setting off such debts as exist
at the time of acceptance by the ASC
county office with interest to the date of
set-off.

9. Section 472.616 is deleted, and the
following is substituted therefore:

§ 472.616 Assignments. The producer
may assign all payments which may be
determined to be due him under this
program for the 1955 marketing year
by filing with the ASC county office the
original and two copies of CCC Wool
Form 49, "Assignment of Payment under
National Wool Act of 1954," duly ex-
ecuted by both parties. Such assignment
shall be null and void unless it is freely
made and (a) is executed by the pro-
ducer in the presence of at least two
attesting witnesses, neither of whom
shall be an employee or agent of, or by
consanguinity or marriage related to,
the assignee; or (b) is acknowledged by
the producer before a notary public, a
member of the ASC county committee,
the ASC county office manager, or a
designated employee of such committee.
This assignment may only be given as
security for cash advanced or to be ad-
vanced by a financing or marketing
agency on sheep, lambs, or wool. The
producer shall not execute more than
one assignment covering payments due
hun under this program for incentive
payments on shorn wool. The assignee
shall not reassign to another person any
payment which has been assigned to
him pursuant to this section. CCC will
make payment pursuant to an accepted
assignment unless the ASC county of-
fice is furnished evidence of a mutual
cancellation of the assignment by both
parties thereto or unless the assignee
asks .the ASC county office in writing
that payment be made to the assignor
and not to the assignee.
(Sec. 4. 62 Stat. 1070, as amended: 15 U. S. C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
sees. 702-709, 68 Stat. 910-912; 15 U. S. C.
714c, 7 U. S. C. 1781-1787, 1446)

Issued this 22d day of July 1955.
[SEAL] TRuE D. MORSE,

Acting Secretary of Agrwulture
and President of Commodity
Credit Corporation.

[P. R. Doec. 55-6122; .Fled, July 27, 1955;
'8:62 a. m.]

-* TITLE 7-AGRICULTURE
* ChapterVII-Commodity Stabilization

Service (Farm Marketing Quotas
and Acreage Allotments), Depart-
ment of Agriculture

[Amdt. 61
PART 728-WHEAT

SUBPART-WHEAT MARKETING QUOTAS AND
ACREAGE ALLOTMENTS FOR THE 1055
CROP

DATES HARVESTING OF WHEAT IS NORMALLY
SUBSTANTIALLY COMPLETED

The amendment herein Is Issued under
the wheat marketing quota provisions of
the Agricultural Adjustment Act of 1938,
as amended, for the purpose of publish-
ing the date In each county on which the
harvesting of wheat is normally substan-
tially completed as determined by the
several State committees, taking into
consideration the recommendations of
the county committees, for the purpose
of §§ 728.561, 728.577, 728.582 and 728.583.
Since the 1955 crop of wheat Is being
harvested and farmers should be in-
formed of the amendment as soon as
possible, It Is hereby found and deter-
mined that compliance with the notice,
procedure and effective date provisions
of the Administrative Procedure Act are
unnecessary and contrary to the public
interest. Therefore, the amendmen
herein shall become effective upon the
date of filing this document with the
Director, Division of the Federal
Register.

1. Section 728.561 Is amended by add-
ing the following at the end of paragraph
(a) thereof: "For the purpose of this
section and of §§ 728.577 (b) 728.582 (f)
and 728.583 (c) the dates on which the
harvesting of wheat Is normally substan.
tially completed In wheat-producing
counties, as determined by the several
State committees, are as follows:

ARKANSAS

June 25, 1955: All counties.
CALIFORNIA

July 1, 1955: Imperial.
August 15, 1955: Butte, Colusa, Fresno,

Glenn, Kern, Kings, Los Angeles, Madern,
Merced, Orange, Riverside, Sacramento, Sari
Bernardino, San Diego, San Joaquin, Santa
Barbara, Solano, Stanislaus, Sutter, Tehlama,
Tulare, Ventura, Yola, Yuba.

September 1, 1955: Alameda, Contra Costa,
Lake, Matin, Monterey, Napa, San Bonito,
Ban Mateo, Santa Clara, Santa Cruz, Sorioma.

September 15, 1955: Alpine, Amador,
Calaveras, Del Norte, El Dorado, Humboldt,
Inyo, Lassen, Marlposa, Mondoolno, MOdoo,
Mono, Nevada, Placer, Plumns, Sierra,
Tuolumne.

October 1, 1955: San Luis Obispo, Shasta,
Sisklyou, Trlhflty,

COLORADO

August 15, 1955: Larimer, Boulder, Jeffer-
son, El Paso, Pueblo, Huorfano, Las Animias,

-and all counties east thereof.
November 1, 1955: Archuleta, Chaffoo,

Delta, Dolores, Eagle, Garfield, Grand, Jack-
son, La Plata, Mesa, Moffat, Montezuma,
Montrose, Ouray, Pitkin, Rio Blanco, Routt,
San Miguel, Teller, Alamosa, Conojos, Cot-
tilla, Rio Grande, Saguache,
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DELAWARE

August 1, 1955: All counties.

GEORGrA

August 1, 1955:- Harris, Talbot, Upson,
Crawford, Bibb, Jones; Baldwin, Hancock,
Warren, McDume, and Columbia and all
counties lying North thereof.

July 1, 1955:- Muscogee, Marion, Taylor,
Peach. Houston, Twiggs. Wilkinson, Wash-
ington, Glascock, Jefferson, Richmond, and
all counties lying South thereof.

IDAHO

September 1. 1955: Ada, Canyon, Gem,
Owyhee, Payette.

September 15, 1955: Washington, Jerome,
Aindoka, Twin Falls, Cassia, Gooding.

October 15, 1955: Bonner, Valley, Bear
Lake, Butte, Custer, Madison, Teton.

October 1, 1955: Remaining counties.

ILLINOIS

July 31, 1955: All counties.

July 16, 1955: All counties.
IOWA

August 1, 1955: All counties.

KYANSAS

July 30, 1955: All counties.
KENoUCIM

August 1, 1955: All counties.

MARYLAND

September 1, 1955: Allegany, Garrett.
August 1, 1955: All other counties.

MICHIGAN

August 15, 1955: All counties south of and
including Mason, Lake, Osceola, Clare, Glad-
win and Arenac.

August 31, 1955: All other counties Includ-
ing the upper Peninsula.

MINNMSOTA

September 1, 1955: All counties.

MIssouRI

July 30, 1955: All counties.

MONTANA

September 16, 1955: All counties.

NEBSASEA

July 20, 1955: Burt, Butler, Cass, Clay,
Colfax, Cumnng. Dodge, Douglas. Fillmore,
Gage, Jefferson, Johnson, Lancaster, Nemaha,
Nuckolls, Otoe, Pawnee, Richardson, Saline,
Sarpy, Saunders, Seward, Thayer, Thurston,
Washington. Webster, York.

August 1, 1955: All other counties.

NEW JERSEr

July 24, 1955: All counties.

NEW Mxrco

August 1, 1955: All counties.

Nsw YoRK

August 15, 1955: All counties.

NOwRH CAROLINA

July 15, 1955: All counties.

NORTH DAKOTA

October 1, 1955: All counties.

OHIO

July 18, 1955: All counties.
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July 15, 1955: Beaver, Cimarron, Texas.
4uly 1, 1955: Al other counties.

OnGON

August 1, 1955: Jackson.
September 1, 1955: Benton, Malheur, Mor-

row, Multnomah, Sherman, Umatila.
September 5, 1955: Lane, Yamhlll.
September 10. 1955: Douglas, Linn.
September 15, 1955: Clacama. Gilliam,

Josephine, Kiamath, Lincoln, Polk. Union,
Washington.

September 20, 1955: Columbia.
September 30. 1955: Wheeler.
October 1, 1955: Crook, Grant, Jefferon,

Lake, Marian. Wasco.
October 15, 1955: Baker.
October 20, 1955: Harney.
November 1, 1955: Wallowa.
November 15, 1955: Deschutes.

PENNSYLVANIA

August 21, 1955: All counties.

SOUTH CA11OLIUA

July 1, 1955: AU counties.

SOUTH DAKOTA

September 1. 1955: Aurora, Bennett. Bon
Hommne, Brule, Charles Lx, Clay, Custer,
Davison, Douglas, Fall River, Gregory. Han-
son. Hutchinson. JacLkon, Jones, Lincoln.
Lyman, McCook. Mellette, Minnebahn, Penn-
ington, Shannon. Todd. Trlpp, Turner,
Union, Washabaugh and Yankton.

September 15, 1955: Beadle, Broolnd.
Brown, Buffalo, Butte. Campbell. Clark, Cod-
ngton. Corson. Day. Deauel, Dewey. Edmunds.
Faulk, Grant, Haakon, Hamlin, Hand. Hard-
ing. Hughes, Hyde, Jerauld, Kingsbury, Lake,
Lawrence. McPherson. Marshall. Meade,
Miner, Moody, Perkins, Potter, Roberts, San-
born, Spink, Stanley, Sully, Walworth and
Ziebach.

TENNESSEZ

July 31, 1955: Al counties.

August 1, 1955: All counties.

UTAH

September 15, 1955: All counties,

VmoEIxU

September 1. 1955: Buchanan, Dickenson,
Lee, Russell, Scott, Smyth, Tazevell, Wash-
ington, Wise, Bland, Botetourt Carroll, Craig.
Floyd. Giles, Grayson. Montgomery. Patrick.
Pulaski, Roanoke, Wythe, Alleghany. Au-
gusta, Bath, Clarke, Frederick. Highland,
Page, Rockbrldge, Rockinghamn, Shenandoah.
Warren.

July 20, 1955: All other counties.

WASHINGTON;

August 15, 1955: Franklin.
August 31, 1955: Garfield, King.
September 1. 1955: Adams. Clark. Colum-

bia, Cowlitz, East Ferry, KHlclktat, Lincoln,
Thurston, Walla Walla.

September 10, 1955: Grant. Douglas.
September 15, 1955: AsotLn. Benton. Che-

lan. West Ferry, Spokane, Whitman.
September 20, 1955: Jefferson, Lewis,

Mason.
September 30, 1955: Grays Harbor, Pierce,

Skagit, Snohomish.
October 1, 1955: Okanogan. Pend Orellle,

Yakima, Stevens.
October 15. 1955: Clallam, Inland, Kittlta-,

San Juan, Whatcom.

WEST VmcrA

June 15, 1955: All counties.

WISCONsIN

September 1, 1955: All counties.
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August 15, 1955: Albany, Converse.
Goahen. Laramle, Viobrara, Platte.

September 1, 1955: Campbell. Brook, Sher-
idan, We ton, Johnzon.

September 15. 1955: Big Horn, Fremont,
Hot Springs, Natrona, Park. Washakle.

October 1, 1955: Carbon. Lincoln, Teton,
Uinta, Sublette, Sweetwater.

(Sec. 375, 52 Stat. C6, a amended; 7 U. S. C.
1375. Interprets or applies 55 Stat. 203;
7 U. S. C. 1340.)

Done at Washington, D. C., this 22d
day of July 1955.

[sAL] TAuE D. MoRSr,
Acting Secretary of Agriculture.

[P. R. Doe. 55-6120; Filed. July 27, 1955;
8:52 a. m.]

[Amdt-. 31

PAT 730-Rics

SUDPART-REGULATIONS PERTAINING TO
RIcE MllCnmw QuoTAS roa TE 1955
CROP oF1 RzcE

EXTESIO:i or TE FOR THE DBSPOsAL OF
EXCESS EICE ACr1EAGE

The amendment herein is issued un-
der the rice marketing quota provisions
of the Agricultural Adjustment Act of
1938, as amended, for the purpose of
extending the time for the disposal of
excess rice acreage in cases where a pro-
ducer is unable to dispose of the excess
acreage by the required date because of
conditions beyond his colntrol.

Since the only purpose of this amend-
ment Is to provide for extending the time
for disposal of excess rice acreage m
certain cases, and since rice growers
should be notified of this amendment as
soon as possible, because the period for
disposing of excess rice acreage will soon
expire in certain areas, it is hereby found
that compliance with the notice, proce-
dure, and 30-day effective date provisions
of section 4 of the Administrative Pro-
cedure Act is unnecessary and contrary
to the public interest. Therefore, the
amendment herein shall become effective
upon filing of this document with the
DlrectorDlvislon of the Federal Register.

Section 730.651 (u) Is amended by
adding the following sentence unmedi-
ately prior to the last sentence thereof:
"If a producer proves to the satisfaction
of the county committee that he is un-
able to dispose of the excess rice acreage
by the required date because of weather
conditions, an extension of time suf-
cient to afford a fair and reasonable op-
portunity for such disposal may be
granted by the county committee:,

(Sec. 375, 52 Stat. 6S, as amended: 7 U. S. C.
1375. Interpretz or applies sec. 374, 52 Stat.
38, as amended. 68 Stat. 904; 7 U. S. C. 1374)

Done at Washington, D. C., this 22d
day of July 1955.

[saL]J Tas D. Moasr,
Acting Secretary of Agriculture.

[P. R. Doe. 55-6119; Piled. July 27, 1955;
8:51 a. m.]
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[Amdt. 41

730-RIcE

SUBPART-REGULATIONS PERTAINING TO
RIcE MARKETING QUOTAS FOR THE 1955

CROP
REVSED DEFINITION OF RICE

The amendment-heren is issued under
the rice marketing quota provisions of
the Agricultural Adjustment Act of 1938,
as amended, for the purpose ofrevising
the definition of "rice."

Since the only purpose of this amend-
ment is to revise the definition of "nee",
and since rice growers and buyers should
be notified of this amendment as soon
as possible because the 1955 crop of rie
will soon be harvested, it is hereby found
that compliance with the notice, pro-
cedure, and 30-day effective date provi-
sions of section 4 of the Adnmstrative
Procedure Act is unnecessary and con-
trary to the public interest. Therefore,
the amendment herein shall become ef-
fective upon filing of this document with
the Director, Division of the Federal
Register.

Section 730.651 (t) is amended to read
as follows:

§ 730.651 Definitions. * * *
(t), "Rice" as used in the regulations

of this subpart means rough rice with a
maximum moisture content of 14 per-
cent. Rice with a moisture content in
excess of 14 percent will be adjusted to
the equivalent of 14 percent moisture
content.
(Sec. 375, 52 Stat. 66, as amended; 7 U. S. C.
1375)

Done at Washington, D. C., this 22d
day of July 1955.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. n. Doc. 55-6121; Filed, July '27, 1955;
8:52 a. nL]

Chapter VIII-Commodity Stabiliza-
tion-Service (Sugar), Department of
Agriculture

Subchapter B--Sugar Requirements and Quotas

[Sugar Reg. 811, Amdt. 1]

PART 811-CONTINENTAL SUGAR REQUIRE-
MENTS AND AREA QUOTAS

REQUIREMENTS AND QUOTAS FOR 1955
Basis and purpose. The purpose of

Sugar Regulation-811 is to determine,
pursuant to section 201 of the Sugar Act
of 1948, as amended (hereinafter called
the "act") the amount of sugar needed
to meet the requirements of consumers
in the continental United States for the
calendar year 1955, and to establish, pur-
suant to section 202 of the act; sugar
quotas for the supplying areas in terms
of short tons of sugar, raw value, equal
to the quantity determined by the Sec-
retary of Agriculture ,to be needed in
1955.

The act requires that the Secretary
shall revise the determination of' sugar
requirements at tuch times during, the
calendar year as may be necessary. It
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now appears that an increase in the esti-
mate of requirements for the calendar
year 1955 is necessary. The purpose of
this -amendment is to make such deter-
mination conform to the requirements
indicated on the basis of the factors
specified in section 201 of the act and
give effect to the revised determination.

After providing for quotas in specific
amounts for domestic sugar. producing
areas and the Republic of the, Philip-
pines, section 202 of the act provides
that the difference between the sum of
such quotas and total requirements shall
be prorated to foreign countries other
than the Republic of the Philippines on
the basis of stated percentages. Thus,
the statute states specifically how
quotas are to be revised when there is
a change in sugar requirements. Fur-
thermore, in order to make available the
additional -sugar authorized by this
amendment to meet current demand at
stable prices and thereby protect the
interests of consumers, it is essential
that this amendment be made effective
immediately. Therefore, it is hereby
determined and'found that compliance
with the notice, procedure and effective
date requirements of the Admimstrative
Procedure Act (60 Stat. 237" 5 U. S. C.
1001) is impracticable, unnecessary and
contrary to the public interest. The
amendments made herein shall become
effective when filed with the FEDERAL
REGISTER.

By virtue of the authority vested in
the Secretary of Agriculture by the Sugar
Act of 1948, as amended (60 Stat. 922,
65 Stat. 318, 7 U. S. C. 1100) and the
Administrative Procedure Act (60 Stat.
237) §§ 811.70, 811.72, 811.74 (b) and
811.75 (b) (1) of Sugar Regulation 811,
are amended to read as hereinafter set
forth.

1. Section 811.70 is amended to read:

§ 811.70 Sugar requirements, 1955.
The amount of sugar needed to meet the
requirements of consumers in the con-
tinental United States for the calendar
year 1955 is hereby determined to be
8,300,000 short tons, raw value.

2. Section 811.72 is amended to read:

§ 811.72 Basic quotas for other areas.
There are hereby established, pursuant
to subsections (b) and (c) of section 202
of the act, for foreign countries for the
calendar year 1955 the following quotas:

Quotas tn
terms of

short tons,
Area: raw value

Republic ofthe Philippines-.- 977,4000
Cuba ------------------------ 2,763,840
Other foreign countries -------- 115, 160

3. Paragraph- (b) of § 811.74 is amend-
ed-to read:

§ 811.74 Proration of quota' for for-
ezgn countries other than Cuba and the
Republic of the Philippines. * * *

(b) Basic prorations. The 1955 quota
for foreign countries other than Cuba
and the Republic of the Philippines is
hereby prorated pursuant to subsectibn
(c) of section 202 of the act, among such
countries as follows:,

Proratiotl In
short tona,

Country, raw vu lm
Dominican Republic -----------.. 28,90
El Salvador -------------------- 4, )0
Haiti ........................... 2,7-1
Mexico ------------------------ 11,851
Nicaragua --------------------- 8, 105
Peru -------------------------- 53, '190
Unspecified countries ---------- 5, '758

Total ---------------------- 116,100

4. Paragraph (b) (1) of § 811.15 Is
amended to read:

§ 811.75 Direct-consumption portflt
of quotas or prorations. * * *

(b) Other areas. (1) Pursuant to
subsections (d), (e) and (h) of section
207 of the act, the quotas established in
§ 811.72 for the following listed areas
may be filled by direct-consumption
sugar not in excess of the following
amount for each such area.

Direct-
eousumptiot

suigar,
short tons,

Area: raw value
Republic of the Philippines - S 9,920
Cuba -------------------------- 375, 000
Other foreign countries --------- 39,184

Statement of bases and considera-
tions. On December 21, 1954, total sugar
quotas of 8,200,000 short tons, raw value,
were established for 1955. It was then
anticipated that 1955 consumption Of
sugar would approximate 8,500,000 tons.
The- allowance of 300,000 tons was
made: (1) To compensate for sugar con-
structively delivered within 1D54 quotas
for consumption In 1955; (2) to stabilize
prices at levels that would maintain the
domestic-sugar industry; and, (3) to al-
low for a margin of error In the projc-
tion of anticipated consumption.

Consumer demand normally is low in
the winter and early spring months and
rises to a peak during the summer. It
appears that consumers so far this year
have maintained unusually low' inveli-
tories. Distribution in 1955 to date has
been higher than to the same 'date last
year when for the full year 8,250,000 tons
of sugar were required. As the season of
heavy consumption progresses distribu-
tion is likely to rise to a seasonal high,
Furthermore, raw sugar selling pressures
and the pressure to ship such sugar to
refineries have diminished now that the
harvesting season in the Caribbean has
been completed and the market situation
has firmed.

Although it is still too early in the
year to determine whether the originally
estimated level of consumption will be
reached or exceeded, it is evident that
additional sugar is needed within the
quotas. In view of the strengthening
demand and the present firm market
situation, there is not the need for the
same degree of adjustment for price
stimulus as during the initial months of
the year. Accordingly, the total of the
sugar quotas (sugar requirements) is
increased by 100,000 tons to 8,300,000
tons.

Quotas. To give effect to the increase
In sugar requirements the quotas for
Cuba, and Foreign Countries other than
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Cuba and the Republic of the Philippines
have been increased by the amendments
made herem to §§ 811.72, 811.74 (b) and
811.75 (b) (1)
(See. 403, 61 Stat. 932, as amended; 7 U. S. C.
1153. Interpret or apply sees. 202, 204, 207,
210; 61 Stat. 924, 925, 927, 928 as amended;
7 U. S. C. 1112, 1114, 1117, 1120)

Done at Washington, D. C., this 22d
day of July 1955. Witness my hand and
the seal of the Department of Agricul-
ture.

[SEAL] Tau D. MOiSE,
Acting- Secretary of Agriculture.

[F. R. Doe. 55-6101; Filed, July 27, 1955;
8:48 a. m.]

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 984-HANDLITG OF WALnUTS GRoWN
IN CALIFORIA, OREGON, AND WASInrG-
TON

ORDER AMENDING THE ORDER, AS AMENDED

§ 984.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions (13 F. R. 4344) which were made in
connection with the issuance of the mar-
keting order, and the amendment there-
of in July 1954 (19 F. R. 4214) All of
said previous findings and determina-
tions are hereby ratified and confirmed
except insofar as such findings and deter-
minations may be in conflict with the
findings and determinations set forth
herem.

(a) Findings upon the basis of the
hearing record. Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq.) and the
applicable rules of practice and procedure
effective thereunder (7 CFR Part 900;
19 F. R. 57) a public hearing was held at
San Francisco, California, on March 30,
1955, upon proposed further amendments
to Marketing Agreement No. 105, as
amended, and Order No. 84, as amended
(19 F. R. 4214) regulating the handling of
walnuts grown in California, Oregon, and
Washington. Upon the basis of the evi-
dence introduced at such hearing and the
record thereof, it is found that:

(1) The marketing order, as amended,
and as hereby further amended, and all
of the terms and conditions hereof, will
tend to effectuate the declared policy of
the act;

(2) The marketing order, as amended,
and as hereby further amended, will be
applicable only to persons in the respec-
tive classes of industrial and commercial
activities specified or necessarily in-
cluded in the proposals upon which the
amendment hearing was held;

(3) The marketing order, as amended,
and as hereby further amended, pre-
scribes, insofar as practicable, such dif-
ferent terms applicable to different parts
of the production area, as are necessary
to give due recognition to differences in

No. 146-2

the production and marketing of the wal-
nuts covered thereby.

(b) Additional findings. It Is hereby
further found that It Is impracticable,
unnecessary, and contrary to the public
interest to postpone the effective date
of this order for 30 days after Its publi-
cation in the FEDERAL REGISTR (See 5
U. S. C. 1001 et seq.) The next market-
ing year will begin on August 1, 1955,
and, under provisions of the order as
hereby further amended handlers may
declare shelled walnuts in their pro-
spective carryovers for handling prior
to such date and assume the obligations
for the current marketing year with re-
spect to such walnuts. Handlers who
may wish to make such declarations
should be afforded the maximum time
in which to complete the necessary ac-
tions. The provisions of the order fur-
ther amending the order, as amended,
are well known to handlers of walnuts
and compliance with such provisions will
not require any advance preparation by
interested parties.

(c) Determinations. It is hereby de-
termined that: (1) The agreement
further amending the marketing agree-
ment, as amended, regulating the Lan-
dling of walnuts grown in California,
Oregon, and Washington, which included
the amendments upon which the afore-
said public hearing was held. has been
executed by handlers (excluding coop-
erative associations of producers which
are not engaged in processing, distrib-
uting, or shipping walnuts covered by
this order amending the order, as
amended) who handled not less than
two-thirds of the volume of such walnuts
covered by this amended order;

(2) The issuance of this order further
amending the order, as amended, is
favored by producers who, during the
representative period (August 1, 1954
through May 31, 1955) produced for
market at least two-thirds of the volume
of walnuts produced for market during
said representative period within the
States of California, Oregon, and Wash-
ington.

It zs, therefore, ordered. That, on and
after the effective date hereof, all han-
dling of walnuts grown In the production
area shall be in conformity to, and in
compliance with, the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended as fol-
lows:

1. Delete the provisions of § 984.11 and
substitute therefor the following:

§ 984.11 To haudle. "To handle"
means to sell, consign, transport or ship
(except as a common or contract carrier
of walnuts owned by another person), or
in any other way to put walnuts, un-
shelled or shelled, in the current of com-
merce either within the area of produc-
tion, or from such area to any point
outside thereof, or within the area of
production to purchase directly from a
grower for use in commercial manufac-
turing. Except as provided in § 984.73,
the term "to handle" shall not include
sales and deliveries within the area of
production, by growers to handlers or
manufacturers, or by handlers to pack-
ers or shellers for packing, shelling, fur-

ther processing, or handling, and shall
not include the authorized disposition of
merchantable restricted or surplus wal-
nuts.

2. Delete the provisions of § 984.18 and
substitute therefor the following:

§ 984.18 Sound kernel. "Sound ker-
nel" means a kernel or portion of kernel
which will not pass through a round
opening one-eighth inch in diameter and
which otherwise meets the requirements
of U. S. Commercial Grade as set forth
in the United States Standards for
Shelled English Walnuts (19 F R. 817)
The lot tolerances provided in such
standards shall not apply to individual
kernels or portions thereof. This defi-
nition may be revised or amended by
the Secretary, upon recommendation of
the Control Board.

3. Delete the last three sentences of
§ 984.34 and substitute therefor the fol-
lowing: "Nominations received in the
foregoing manner by the Control Board
shall be reported to the Secretary on or
before June 15 of 1955 and each second
year thereafter, together with a certifi-
cate of all necessary tonnage data and
other information deemed by the Control
Board to be pertinent or requested by
the Secretary. If the Control Board fails
to report nominations to the Secretary
In the manner hereinbefore specified on
or before Jume 15 of any nomination
year, the Secretary may select the mem-
ber or alternate without nomination. If
nominations for the tenth member or
alternate are not submitted on or be-
fore August 1 of any such year, the
Secretary may select such member or
alternate without nomination."

4. Delete the provisions of § 984.49 (a)
and substitute the following:

(a) Except as otherwise provided in
§ 984.81. whenever a regulation has been
established by the Secretary under the
provisions of § 984.48, each handler, be-
fore or upon handling any unshelled
walnuts, shall have withheld from han-
dling a quantity of merchantable wal-
nuts equal to the merchantable allocation
percentage, by weight, of such quantity
handled or certified for handling by him:
Provided, That this provision shall not
apply to any lot of merchantable wal-
nuts which is sold or delivered within
the area of production to a handler for
subsequent handling.

5. Delete the provisions of § 984.54 (a)
and substitute the foHovng:

(a) Except as otherwise provided in
§ 984.81. whenever a regulation has been
established for a marketing year by the
Secretary under the provisions of
§ 984.53, each handler, before or upon
handling any walnuts, unshelled or
shelled, shall have withheld from han-
dling a quantity of walnuts having a
sound kernel weight equal to the diver-
sion percentage of the sound kernel
weight of all unshelled walnuts handled
or certified for handling, and the actual
net weight of all shelled walnuts handled
or declared for handling by him: Pro-
vided, That this provision shall not apply
to any lot of walnuts which is sold or
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delivered within the area of production
to a handler for subsequent handling.

6. Redesignate the paragraphs pres-
ently lettered (b) and (c) of § 984.54 as
paragraphs (c) and (d) respectively,
and insert a new paragraph lettered (b)
to read as follows:

(b) Any handler may, at any time
prior to the end of the marketing year,
satisfy his surplus obligation with re-
spect to shelled walnuts by declaring to
the Control Board his intention to handle
a specified quantity of shelled walnuts
which he then owns and has on hand
and by withholding a quantity of wal-
nuts having a sound kernel weight equal
to the diversion percentage of the actual
net weight of shelled walnuts so declared
for handling. Such declaration and
withholding may be canceled by the han-
dler prior to the end of the marketing
year.

7. Delete the provisions of redesig-
nated paragraph (c) of § 984.54 and sub-
stitute therefor the following:

(c) Walnuts withheld as surplus shall
be set aside and thereafter held for the
account of the Control Board at the ex-
pense of the handler and, from the date
of withholding, at all times thereafter
shall be held by the handler, available
for inspection by the Control Board or
its agents. Such walnuts shall be stored
in such manner as to maintain them m
the same condition as when certified for
surplus, except for loss through fire, acts
of God, acts of war, riot, or other condi-
tions beyond the handler's control.
Upon demand of the Control Board, they
shall be delivered to the Control Board-
f. o. b. rail car or truck at handler's
warehouse or point of storage. All such
surplus walnuts so withheld by the han-
dler shall be- at the time of withholding
placed by the handler, at his own ex-
pense, In suitable containers, which may
be prescribed by the Control Board, and
identified by appropriate seals or stamps
and tags to be furnished by the Control
Board and to be affixed to the containers
by the handler under the direction and
supervision of the Control Board or its
designated inspectors.

8. Delete the provisions of § 984.55 (b)
and substitute therefor the following:

(b) For shelled walnuts handled. All
shelled walnuts handled or declared for
handling by any handler- during a mar-
keting year shall be included in the total
sound kernel weight for such handler at
the actual net weight thereof, as shown
by the reports submitted by him pursu-
ant to § 984.71, or as shown by such han-
dler's records.

9. Delete the provisions of § 984.61 (a)
(1) (v) and substitute therefor the fol-
lowing:

(v) Pursuant to the provisions of
§ 984.74, report to the Control Board the
receipt of any lot of merchantable re-
stricted walnuts; and

10. Delete the provisions of § 984.61
(b) and substitute therefor the follow-
Ing:

(b) By export. Sale or shipment of
merchantable restricted walnuts, with-

held pursuant to 1 984.49, for export to
destinations outside (1) the continental
'United States, Alaska, Hawaii, Puerto
Rico, and the Canal Zone and, (2) Can-
ada or Cuba when included in the trade
demand estimate, shall be made only by
the Control Board. The Control Board
shall be obligated to sell in export only
such quantities for which it may be able
to find satisfactory outlets. Sales for
export shall be made by the Control
Board only on execution of an agreement
to prevent reimportation into the United
States; and, in the case of export to
Canada or Mexico, such walnuts shall
be sold only on the basis of a delivered
price, duty paid. A handler, at his re-
quest, shall be authorized to act as agent
of the Control Board upon such terms
and conditions as the Control Board may
specify in negotiating export sales from
merchantable restricted walnuts with-
held by him, or a handler may be so
authorized with respect to merchantable
restricted walnuts withheld by others;
and when so acting, shall be entitled to
receive a commission of 5 percent of the
export sales price, f. o. b. area of produc-
tion. The proceeds of any such export
sales by a handler, after deducting all
expenses actually and necessarily in-
curred, shall be paid to the handler
withholding the walnuts so sold by the
Control Board.

11. Delete the provisions of § 984.62
(a) and substitute therefor the follow-
ing: ,

(a) By export. Sale or shipment of
surplus walnuts, withheld pursuant to
§ 984.54, for export to destinations out-
side (1) the continental United States,
Alaska, Hawaii, Puerto Rico, and the
Canal Zone and, (2) Canada or Cuba,
when included in the trade demand es-
timate, shall be made only by the Control
Board and shall be governed by the pro-
visions of § 984.61 (b) The sound ker-
nel weight of merchantable restricted
walnuts and shelled surplus walnuts so
exported shall be credited against the
surplus obligation of the exporting han-
dler who is acting 'as agent for the Con-
trol Board, unless such exporting handler
shall advise the Control 'Board, on or
before July 31, of the quantities and lots
of such exported walnuts that he does
not wish to have so credited. At any
time on or before July 31, upon written
request of any handler who is an au-
thorized export agent of the Control
Board, the Board shall transfer any part
or all of such handler's export credits
in the Board's accounts to such other
handler as'he may designate.

12. Delete the present provisions of
§ 984.62 (b) (2) and substitute therefor
the following:

(2) The Control'Board shall not ac-
cept delivery of any surplus walnuts for
pooling and disposition prior to making
a determination, in the period December
1 to December 15 of any marketing year,
as to the percentage of surplus walnuts
withheld which may be accepted for
pooling and disposition prior to February
15 of the same marketing year. On or
after February 15 of any marketing year,
the Control Board shall -not accept for
pooling and disposition any surplus wal-

nuts In excess of a handler's accumil-
lated surplus obligation.

13. Delete the provisions of § 984.06 (a)
and (b) and substitute therefor the
following:

(a) Establishment of assessment rates
by the Secretary. The Secretary shall
fix separate rates of assessments for each
marketing year to be paid by each han-
dler with respect to merchantable wal-
nuts handled or certified for handling
and with respect to shelled walnuts han-
died or declared for handling. At any
time during or after a marketing year,
the Secretary may Increase either or both
of these rates of assessment to apply
respectively to all merchantable walnuts
handled or certified for handling during
the marketing year or to all shelled wal-
nuts handled or declared for handling
during such year to secure sufficient
funds to cover the expenses authorized
by § 984.65, or any later finding by the
Secretary relative to the expenses of the
Control Board, and such additional as-
sessments shall be paid to the Control
Board upon demand. The Control Board
shall include with Its recommendation
of expenses pursuant to § 984,65, its rec-
ommendation in respect to the separate
assessment rates to be fixed by the
Secretary.

(b) Requirement for payment. Each
handler ,of merchantable walnuts and
shelled walnuts shall, with respect to the
merchantable walnuts handled or cer-
tified for handling by him and the
shelled walnuts handled or declared for
handling by him, pay to the Control
Board, upon demand, his pro rata share
of the expenses which the Secretary finds
are reasonable and are likely to be in-
curred during each marketing year.
Each handler's share of such expenses
shall be: For merchantable walnuts han-
dled or certified for handling during the
applicable marketing year, the ratio be-
tween the total quantity of merchantable
walnuts handled or certified for handling
by him and the total quantity of such
walnuts handled or certified for handling
by all handlers during such marketing
year; for shelled walnuts handled or de-
clared for handling the ratio of the
weight of shelled walnuts handled or de-
clared for handling by him during the
applicable marketing year and the weight
of all shelled walnuts handled or declared
for handling during such marketing year
by all handlers.

14. Delete the provisions of § 984.68
preceding paragraph (a) and substitute
therefor the following:

§ 984.68 Reports of handler carry-
overs. Each handler, on or before Au-
gust 15 and January 31 of each market-
ng year, shall file with the Control

Board a written report of:
15. Delete the provisions of § 984,73

and substitute therefor the following:
§ 984.73 Reports of interstate han.

tiling within the area of production.
Within the area of production, any ship.
*ment of walnuts from California to Ore.
gon or Washington, from Orpgon t6
Washington, and from Oregon or Wash-
ington to California, for sale or delivery
to a handler shall be reported to the
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Control Board by the shipper at time of
shipment and by the handler immedi-
ately upon receipt of such shipment.
The report by the shipper shall show the
date of shipment, the quantities shipped,
whether orchard run, merchantable, or
shelled, and the identity of the consignee.
The report by the consignee shall show
the date of receipt of the walnuts so
shipped, the quantities and categories
of the walnuts so received, the identity
of the shipper, and shall include a cer-
tification to the United States Depart-
ment of Agriculture and to the Control
Board that the walnuts so received will
be handled in accordance with regula-
tions established pursuant to the provi-
sions of § 984.48 or § 984.53.

16. Delete the provisions of § 984.74.
17. Renumber §§ 984.75, 984.76, 984.77

and 984.78, as §§ 984.74, 984.75, 984.76
and 984.77, respectively.

18. Delete the provisions of § 984.82
and substitute therefor the following:

§ 984.82 Reson of control percent-
ages. (a) The Secretary, on request of
the Control Board made at any time
prior to February 15 of any marketing
year (or if the Control Board shall fail
so to request, on request within like time
of two or more handlers who have han-
dled during the immediately preceding
marketing year at least 10 percent of the
total tonnage of merchantable walnuts
or of shelled walnuts, respectively, han-
dled by all handlers during such mar-
keting year) and after a finding of fact,
based on such revised and current in-
formation as may be pertinent, that the
merchantable walnuts or shelled wal-
nuts, respectively, available for sale will
not be sufficient to supply the respective
trade demand therefor and provide an
adequate carryover, may decrease the
merchantable restricted percentage or
the surplus percentage, respectively, to
conform to such finding.

(b) The Control Board prior to Feb-
ruary 15 of each year for which a control
percentage has been established, shall
review on the basis of actual production
in each of the two districts the control
percentages established for that year,-
and shall recommend to the Secretary
on or before that date such changes of
the control percentages established for
each district as are -necessary in order
to give reasonable effect, on the basis of
such actual production, to the standards
prescribed in §§ 984A7 (b) and 984.53
(b) The Secretary, on such recommen-
dation by the Control Board (or if the
Control Board shall fail to make a rec-
ommendation then on request not later
than February 15 of two or more han-
dlers who have handled during the im-
mediately preceding marketing year at
least 10 percent of the total tonnage of
merchantable walnuts or of shelled wal-
nuts, respectively, handled by all han-
dlers in their district during such
marketing year) and after a finding of
fact that the merchantable restricted or
surplus percentage established for that
marketing year as to walnuts produced
in either district is too high for that
district in relation to said standards, the
Secretary shall decrease accordingly

such percentage for that district: Pro-
vzded, however, That in no event shall
the merchantable restricted or surplus
percentage of one district, as thus
changed, be less than one-half of such
percentage as established for the other
district.
(See. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Issued at Washington, D. C., this 22d
of July 1955, to become effective upon
the date of publication of this document
in the FEDERAL REGISTER.

[SEAL] TRUE D. MORSE,
Acting Secretary.

[F. 1. Doc. 55-6100; Filed, July 27, 1955;
8:48 a. m])

TITLE 14-CIVIL AVIATION
Chapter [-Civil Aeronautics Board

[Civil Air negs., A-fit. 40-171

PART 40-Sc IuLED IrTEaSATr AIR
CARRIER CERTIFICATION AND OPERATI N
RULES

APPLICARILIU OP CONTROL OF ENG NT ROTA-
TION AND INSTRUMENTATION REQUIRE-
LIENTS TO TURBINE-POWERED AIRPLANES

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 25th day of July 1955.

The current engine rotation require-
ments and the engine instrument re-
quirements prescribed in Part 40 of the
Civil Air Regulations are not entirely
appropriate for turbine-powered air-
planes for the reason that these require-
ments have been developed on the basis
of experience with reciprocating engine
airplanes, which until the present time
have been the only airplanes operated
under Part 40. Since it was evident that
airplanes with turbine engines would be
introduced into air transportation In the
immediate future, a notice of proposed
rule making was published in the Fm-
ERAL REGISTER (20 F. R. 4593) and cir-
culated to the industry in Civil-Air
Regulations Draft Release No. 55-16 on
June 23, 1955, which proposed to revise
the engine rotation and engine instru-
ment requirements of Part 40 so as to
render them appropriate to turbine-
powered airplanes. Comment received
in response to Draft Release No. 55-16
expressed objection to the authority
proposed to be given the Administrator
in establishing engine rotation and in-
strument requirements for turbine-
powered airplanes. Such a policy, how-
ever, has been used in the airworthiness
certification of these airplanes and the
Board believes it is desirable to continue
this policy with respect to the operating
rules discussed herein until detailed re-
quirements based upon operational ex-
perience can be prescribed.

Currently effective § 40.150 of Part 40
requires that all airplanes be provided
with means for individually stopping
and restarting the rotation of any en-
gme in flight. However, on the basis of
current information, it does not appear
that the extremely slow rotation of
feathered propellers of some turbo-pro-
peller airplanes will jeopardize safety.

On the contrary, to stop the propeller
completely will, in some instances,
either involve additional hazards or re-
quire unduly burdensome modifications.
Similarly, the rotation of a turbine en-
gine, following engine failure, may not
be as hazardous as would be stopping
the engine completely in flight. This
amendment, therefore, requires means
for completely stopping rotation on tur-
bine engine installations only if the Ad-
ministrator finds that rotation could
Jeopardize the safety of the airplane.

Currently effective § 40.172 of Part 40
requires the installation of specified en-
gino instruments. Although the re-
quired instruments can be installed on
reciprocating engine airplanes, it is
clear that some are not appropriate for
turbine-powered airplanes. Further-
more, it Is recognized that turbine
engines may require instrumentation
different from that for which provision
Is currently made in § 40.172. In view of
the limited experience in air carrier
operations with such engines, the Board
believe. It Is desirable that a determina-
tion as to what different instrumenta-
tion may be required should, for the
present, be made by the Admimstrator
on a basis of equivalent safety. Accord-
ingly, this amendment gives the Adinin-
istrator such authority with respect to
turbine engine instrumentation.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due
consideration has been given to all rele-
vant matter presented. Since this
amendment relieves a restriction and
imposes no additional burden on any
person, It may be made effective without
prior notice.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 40 of the Civil Air Regulations (14
CFR. Part 40, as amended) as follows
effective July 25, 1955:

1. By amending § 40.150 to read as
follows:

§ 40.150 Control of engine rotation.
All airplanes shall be provided with
means for individually stopping and re-
starting the rotation of any eng ne In
flight, except that for turbine engine in-
stallations means for completely stop-
ping the rotation need be provided only
if the Administrator finds that rotation
could jeopardize the safety of the air-
plane.

2. By amending the introductory sen-
tence of § 40.172 to read as follows:

§ 40.172 Engine instruments for all
operations. The follovng engine in-
struments are required for all operations,
except that the Administrator may per-
mit or require different instrumentation
for turbine-powered airplanes to pro-
vide equivalent safety*
(Sec. 205, 52 Stat. 0 4: 49 U. S. C. 425. In-
terpret or apply reca. 601, 604. 52 Stat 1007,
1010. as amended; 49 U. S. C. 551, 554)

By the Civil Aeronautics Board.

[SEALi M. C. MULLIGANr,
Secretary.

[P. F. Doc. 55-6124: Flied. July 27, 1955;
8:53 a. m.]
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[Civil Air Regs., Amdt. 41-31

PART 41-CERTIFICATION AND OPERATION
RULES FOR SCHEDULED AIR CARRIER OP-
ERATIONS OUTSIDE THE CONTINENTAL
LIMITs OF THE UNITED STATES

APPLICABILITY OF CONTROL OF ENGINE
ROTATION AND INSTRUMENTATION AND
EQUIPMENT REQUIREMENTS TO TURBINE-
POWERED AIRPLANES

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 25th day of July 1955.

The current engine rotation require-
ments and the engine instrument and
equipment requirements prescribed in
Part 41 of the Civil Air Regulations are
not entirely appropriate for turbine-
powered airplanes for the reason that
these requirements have been developed
on the basis of experience with recipro-
cating engine airplanes, which until the
present time have been the only air-
planes operated under Part 41. Since it
was evident thiat airplanes with turbine
engines would be introduced into air
transportation in the immediate future,
a notice of proposed rule making was
published in the FEDERAL REGISTER (20
F R. 4593) and circulated to the indus-
try in Civil Air Regulations Draft Re-
lease No. 55r-16 on June 23, 1955, which
proposed to revise the engine rotation
and engine instrument requirements of
Part 41 so as to render them appropriate
to turbine-powered airplanes. Comment
received in response to Draft Release No.
55-16 expressed objection to the author-
ity proposed to be given the Administra-
tor in establishing engine rotation and
instrument and equipment requirements
for turbine-powered airplanes. Such a
policy however, has been used in the
airworthiness certification of these air-
planes and the Board believes it is de-
sirable to continue this policy with re-
spect to the operating rules discussed
herein until detailed requirements based
upon operational experience can be
prescribed.

Currently effective§ 41.20 (d) of Part
41 requires that multiengine airplanes
be so equipped that engine rotation may
be promptly stopped during flight. How-
ever, on the basis of current information,
it does not appear that the extremely
slow rotation of feathered propellers of
some turbo-propeller airplanes will
jeopardize safety. On the contrary, to
stop the propeller completely will, in
some instances, either involve additional
hazards or require unduly burdensome
modifications. Similarly, the rotation of
a turbine engine, following engine fail-
ure, may not be as hazardous as would
be stopping the engine completely in
flight. This amendment, therefore, re-
quires means for completely stopping
rotation on turbine engine installations
only if the Administrator finds that
rotation could jeopardize the safety of
the airplane.

Currently effective § 41.25 of Part 41
requires the installation of specified
engine instruments and equipment.
Although the required instruments and
equipment can be installed on recipro-
cating engine airplanes, it is clear that
some are not appropriate for turbine-
powered airplanes. Furthermore, it is
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recognized that turbine engines may re-
quire instrumentation or equipment dif-
ferent from that for which provision is
currently made in § 41.25. In view of the
limited experience in air carrier opera-
tions with such engines, the Board be-
lieves it is desirable that a determination
as to what different instrumentation or
equipment may be required should, for
thepresent, be made by the Administra-
tor on a basis of equivalent safety..
Accordingly, this amendment gives the
Administrator such authority with re-
spect to turbine engine instrumentation
and equipment.

Interested persons have-been afforded
an opportunity to participate in the
making of this amendment, and due
consideration has been given to all rele-
vant matter presented. Since this
amendment relieves a restriction and
imposes no additional burden on any
person, it may be made effective without
prior notice.

In consideration of the foregoing, the
Civil, Aeronautics Board hereby amends
Part 41 of the Civil Air Regulations (14
CFR Part 41, as amended) as follows
effective July 25, 1955:

1. By amending § 41.20 (d) to read as
follows:

§ 41.20 General. * * *
(d) Multiengine airplanes shall be so

equipped that engine rotation may be
promptly stopped during flight, except
that for turbine engine installations
means for completely stopping the rota-
tion need be provided only if the Admin-
istrator finds that rotation could jeopard-
ize the safety of the airplane.

2. By amending § 41.25 by amending
the sentence immediately preceding the
itemized list to read as follows:

§ 41.25 Instruments and equipment
requzred for continuance of flight. * * *
The items listed in this section are re-
quired for all types of operation unless
otherwise specified, except that the Ad-

instrator may permit or require dif-
ferent instrumentation or equipment for
turbine-powered aircraft to provide
equivalent safety'
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter-
pret or apply secs. 601, 604, 52 Stat. 1007,
1010, as amended; 49 U. S. C. 551, 554)

By the Civil Aeronautics Board.

[SEAL] M. C. MULLIGAN,
Secretary.

[F. R. Doc. 55-6125; Filed. July 27, 1955;
8:53 a. m.]

[Civil Air Beg., Amdt. 42-4]

PART 42-IRREGLAR AIR CARRIER AND
OFF-ROUTE RIULES

APPLICABILITY OF CONTROL OF ENGINE
ROTATION AND INSTRUMENTATION AND
EQUIPMENT REQUIREMENTS TO TURBINE-
POWERED AIRPLANES

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 25th day of July 1955.

The current engine rotation require-
ments and the engine instrument and
equipment requirements prescribed in

Part 42 of the Civil Air Regulations are
not entirely appropriate for turbine-
powered airplanes for the reason that
these requirements have been developed
on the basis of experience with recipro-
cating engine airplanes, which until the
present time have been the only air-
planes.operated under Part 42. Since it
was evident that airplanes with turbine
engines would be introduced Into air
transportation In the Immediate futuro,
a notice of proposed rule making was
published In the FEDERAL REGISTER (20
FR 4593) and circulated to the Industry
in Civil Air Regulations Draft Release
No. 55-16 on June 23, 1955, which pro-
posed to revise the engine rotation and
engine instrument requirements of Parb
42 so as to render them appropriate to
turbine-powered airplanes. Comment
received in response to Draft Release No.
55-16 expressed objection to the author-
Ity proposed to be given the Administra-
tor in establishing engine rotation and
instrument and equipment requirements
for turbine-powered airplanes, Such a
policy, however, has been used In the
airworthiness certification of these air-
planes and the Board believes it Is de-
sirable to continue this policy with re-
spect to the operating rules discussed
herein until detailed requirements based
upon operational experience can be
prescribed.

Currently effective § 42.13 of Part 42
requires that multiengine aircraft hav-
ing any engine rated at more than 480
h. p. for maximum continuous operation
shall be so equipped that the rotation of
each engine may be stopped promptly in
flight. However, on the basis of current
information, It does not appear that the
extremely slow rotation of feathered pro-
pellers of some turbo-propeller airplanes
will jeopardize safety. On the contrary,
to stop the propeller completely will, In
some Instances, either Involve additional
hazards or require unduly burdensome
modifications. Similarly, the rotation of
a turbine engine, following engine failure,
may not be as hazardous as would be
stopping the engine completely In flight,
This amendment, therefore, requires
means for completely stopping rotation
on turbine engine Installations only If
the Administrator finds that rotation
could jeopardize the safety of the air-
plane.

Currently effective § 42.21 of Part 42
requires the Installation of specified en-
gine instruments and equipment. Al-
though the required instruments and
equipment can be Installed on recipro-
cating engine airplanes, It Is clear that
some are not appropriate for turbine-
powered airplanes. Furthermore, It Is
recognized that turbine engines may re-
quire instrumentation or equipment dif-
ferent from that for which provision Is
currently made In § 42.21. In view of the
limited experience In air carrier opera-
tions with such engines, the Board be-
lieves It is desirable that a determination
as to what different Instrumentation or
equipment may be required should, for
the present, be made by the Admlnistra-
tor on a basis of equivalent safety. Ac-
cordingly, this amendment gives the
Administrator such authority with re-
spect-to turbine engine Instrumentation
and equipment.
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Interested persons have been afforded
an opportunity to participate in the mak-
mg of this amendment, and due consider-
ation has been given to all relevant mat-
ter presented. Since this amendment
relieves a restriction and imposes no
additional burden on any person it may
be made effective without prior notice.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 42 of the Civil Air Regulations (14
CFE Part 42, as amended) as follows,
effective July 25, 1955:

1. By amending § 42.13 to read- as
follows:

§ 42.13 Engine rotation. Multiengme
aircraft having any engine rated at more
than 480 h. p. for maximum continuous
operation shall be so equipped that the
rotation of each such engine can be
stopped promptly in flight, except that
for turbine engine installations means
for completely stopping the rotation
need be provided only if the Adminis-
trator finds that rotation could jeopard-
ize the safety of the aircraft.

2. By amending the introductory sen-
tence of § 42.21 to read as follows:

§ 42.21 Basic required instruments and
equipment for aircraft. The following
instruments and equipment acceptable
to the Administrator for the type of op-
erations specified shall be installed and
in serviceable condition in all aircraft,
except that the Administrator may per-
mit or require different instrumentation
or equipment for turbine-powered air-
craft to provide equivalent safety*
(See. 205, 52 Stat. 984; 49 U. S. C. 425. In-
terpret or apply sees. 601, 604, 52 Stat. 1007,
1010, as amended; 49 U. S. C. 551, 554)

By the Civil Aeronautics Board.

[SEAL] M. C. MULLIGAN,
Secretary.

IF. R. Doc. 55-6126; Filed, July 27, 1955;
8:53 a. m.]

TITLE 21-FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health,
Education, and Welfare

PART 3--STATEmEmrs OF GENERAL POLICY
OR INTERPRETATION

PESTICIDE CHEMICALS; ADDITIONAL EXTENDED
DATES ON WHICH STATUTE SHALL BECOMIE
FULLY EFFECTIVE; DENIAL OF REQUESTS
FOR EXTENISOINS

In compliance with the procedure set
out in § 3.40 Pesticide chemicals; date on
which statute becomes fully effective,
published in the FEDERAL REGISTER of
June 10, 1955 (20 F. R. 4085) requests
for extension of the date when the stat-
ute (68 Stat. 511 et seq, 21 U. S. C. 342,
346a) shall become fully effective have
been received for a number of pesticide
chemicals in addition to those for which
extensions were granted by § 3.41, pub-
lished in the FEDERAL REGISTER on July 20,
1955 (20 F. R. 5160) Now, therefore, in
exercise of the authority vested in the
Secretary of Health Education, and
Welfare by the Federal Food, Drug, and
Cosmetic Act (sees. 402 (a) (2) 408; 68
Stat. 511, 517 (Ch. 559, secs. 2, 5) 21

FEDERAL REGISTER

U. S. C. 342 (a) (2) and note 1 under
sec. 342, 346a) and delegated to the Com-
missioner of Food and Drugs by the Sec-
retary (20 F. R. 1996), the following
stafement of policy Is issued:

§ 3.42 Pesticide chemicals; additionaZ
extended dates on which, statute sllUs
become Jully effective; denial of requests
for extensions. (a) Conditions exist
which necessitate the following exten-
sions. The amendment In clause (2) of
section 402 (a) of the Federal Food,
Drug, and Cosmetic Act shall become
effective on the dates specified for the
following pesticide chemicals:

(1) Effective date October 31. 1955:
Aikyl dlmethyl benzyl ammonium chloride:

On apples.
Allethrln: On livestock.
Chloro IPC: Preemergence ue on spinach.
Dlmite: On fruits and vegetables.
Ethylene dichloride: On citrus and straw-

berries.
Ethylene oxide: On spices.
Plperonyl butoxide: On apples, citrus, live-

stock. pears, tomatoes.
Pyrethrlns: On apples, citrus, grains

(stored), livestock, pears, tomatoes.
Sodium dimethyldithlocarbamate: On

cantaloups.
Trlchloroethane: On citrus, strawberrle.
(2) Effective date January 22, 195G:
Diphenyl: On citrus.

(b) Extension Is not granted for the
following indicated uses of the listed
pesticide chemicals. Conditions do not
exist that necessitate extension for these
uses.

Hexamethylenetetramine: On citrus.
Methoxycblor: In milk
Rotenone: Unspecified uses.
Sodium 0-phenylphenate: On citrus.

(c) The extensions prescribed in para-
graph (a) of this section apply only to
the extent that tolerances or exemptions
under section 408 of the Federal Food,
Drug, and Cosmetic Act shall not have
been established prior to the effective
dates as extended.
(Sec. 701,52 Stat. 1055; 21 U.S. C.371. Inter-
prets or applies secs. 402, 408, 08 Stat. 511,
517; 21 U. S. C. 342. 34 a)

Dated: July 21, 1955.

[SEAL] GEo. P LURICIC,
Commissioner of Food and Drugs.

[P. R. Usc. 55-6107; Flled. July 27, 1955;
8:50 a. m.1

TITLE 29-LABOR
Chapter V-Wage and Hour Division,

Department of Labor

PART 655-NEEDLzwoPc Aim FAinic,%TD
TEXTILE PRODUCTS INDUSTRY IN PUERTO
RICO

LiMMil=ir WAGE ORDER; CORRECTION

On May 3, 1951, the Administrator of
the Wage and Hour Division of the
United States Department of Labor ap-
proved the recommendations of Special
Industry Committee No. 8 for the Fur
Garment Division, among others, of the
Needlework and Fabricated Textile
Products Industry in Puerto Rico and
Issued a Wage Order therefor, which was
published in the May 5, 1951, Issue of the
FEDERAL REGISTER (16 F. R. 4101)
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On December 8, 1953, the Admiistra-
tor appointed Special Industry Commit-
tee No. 15 to investigate conditions in,
and to recommend minimum wages for,
the Needlework and Fabricated Textile
Products Industry in Puerto Rico, among
others. The Committee, in its report to
the Administrator, made no separate
recommendations for the Fur Garment
Division and, In effect, included all func-
tions and operations of this Division
within the definition recommended for
the General Division. The Office of the
Administrator disapproved the Commit-
tees recommendations for the General
Division and Issued a IAinimum Wage
Order, published in the FDEruL REGI T
on May 7, 1955 (20 F. R. 3107) amend-
Ing and editorially revising Regulations,
Part 655 (29 CPR, Part 655) for the
Needlework and Fabricated Textile
Products Industry in Puerto Rico. How-
ever, while the Wage Order of May 5,
1951, for the Fur Garment Division was
thus unaffected and has continued in full
force and effect, the Order of May 7,
1955, inadvertently omitted this Division
from those portions of the Part which
were editorially revised.

Thus It is necessary to correct Regu-
lations, Part 655 (29 CPR Part 655) as
amended, editorially revised and pub-
lished in the May 7, 1955, issue of the
FEDEnA REGISTER (20 F.R. 3107). by add-
Ing the following minimum wage rate
and definition of the Fur Garment
Division:

1. To § 655.2, add paragraph (s) to
read as follows:

Cs) Wages at a rate of not lezs than
45 cents per hour shall be paid under
Section 6 of the Fair Labor Standards
Act of 1938, as amended, by every em-
ployer to each of his employees in the
fur garment division of the needlework
and fabricated textile products industry
in Puerto Rico who is engaged in com-
merce or in the production of goods for
commerce.

2. To § 655.4 (b) add subparagraph
(19) to read as follows:

(19) Fur garment division. The term
fur garment division shall mean the
manufacture of fur coats and other fur
garments, accessoriez, and trimmings.
(Sec. 8, C3 Stat. 915; 29 U. S. C. 203)

Signed at Washington, D. C., this 22d
day of July 1955.

STUR Ron==,
Solicitor of Labor

[P. I. Dac. 55-6103; Filed, July 27, 1955;
8:50 a. m.l

TITLE 32-NATIONAL DEFENSE
Chapter VI-Department of the Navy

Subcdopler C-Personnel
PART 723-Bo.in rion THE CoRnncTio:z or

NAVAL RECORDS

nEvIEW OF APPLICATION FOR CORRECTION;
GERERAL

1. Section 723.3 (e) is revised to read,
as follows:

(e) Review of application. Each ap-
plIcation and the available military or
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naval records pertinent to the corrective
action requested will be reviewed to
determine whether to authorize a hear-
ing or to deny the application without
a hearing. The Board will make this
determination m all cases except those
in which the application has been denied
administratively- for the reason that the
applicant has not exhausted all other
effective administrative remedies avail-
able to him. In connection with any
application which it considers, the Board
may recommend to the Secretary that
the records be corrected, as requested by
the applicant, without a hearing. The
Board may deny an application if it
determines that insufficient evidence has
been presented to indicate probable ma-
terial error or injustice, that the appli-
cant has not exhausted other effective
administrative or legal remedies avail-
able to him, or that effective relief can-
not be granted. The Board will not deny
an application on the sole ground that
the record or records involved were made
by or by direction of the President or the
Secretary in connection with proceedings
other than proceedings of a board for
correction of military or naval records.
If the application is denied, the applicant
will be advised of the denial and that he
is privileged to submit new and material
evidence for consideration.

2. Section 723.4 (a) is revised to read,
as follows:

§ 723.4 General; notice; counsel; wit-
nesses; access to records-(a) General.
In each case in which a hearing is au:-
thorized, the applicant will be entitled
to appear before the Board either in per-
son or by counsel of his own selection or
in person with counsel.
(Sec. 207, 60 Stat. 837, as amended; 5 U. S. C.
191a)

By direction of the Secretary of the
Navy. -

Dated: July 20, 1955.

S. B. D. WOOD,
Captain, U S. Navy,

Acting Judge Advocate General.
iF. R. Doe. 55-6083; Filed, July 27, 1955;

8:45 a. m.1

PART 742-ACQUISITION Or REAL ESTATE
LAND ACQUIRED SUBSEQUENT TO JULY 27,

1954
A. The regulation entitled: "Reim-

bursement to Owners and Tenants of
Land Acquired by the Department of the
Navy Pursuant to Public Law 155, 82d
Congress, lst Session" (§ § 742.1 to 742.8),
is hereby amended as follows:

1. Change the period at the end of the
proviso in the next to last sentence of
§ 742.1 to a semicolon and add immedi-
ately thereafter the following: "Pro-
vided, further That with respect to land
acquired subsequent to July 27, 1954, re-
imbursement is restricted to those own-
ers and tenants who used such land for
residential or agricultural purposes."

2. Section 742.2 (a) is amended to read
as follows:

(a) The act. Public Law 155, 82d
Congress, approved Serfeember 28, 1951,

as amended by Public Law 534, 83d
Congress, 2d Session, approved July 27,
1954.

3. Section 742.7 Is amended by add-
ing a new undesignated paragraph at the
end thereof, reading as follows:

Land acquired subsequent to July 27,
1954. With respect to any land acquired
subsequent to July 27, 1954, reimburse-
ment will be made only to those owners
or tenants who used such land for resi-
dential or agricultural purposes.

B. The regulation entitled "Reim-
bursement to Owners and Tenants of
Land Acquired by the Department of the
Navy Pursuant to Public Law 534, 82d
Congress, 2d.Session" (§§ 742.9 to 742.16)
is hereby amended as follows:

1. Change the period at the end of the
proviso in § 742.9 to a semicolon and add
immediately thereafter the following:
"Promded, further That with respect to
land acquired subsequent to July 27,1954,
reimbursement is restricted to those
owners and tenants who used such land
for residential or agricultural purposes."

DEPARTMENT OF THE TREASURY
Bureau of Customs

[19 CFR Parts 10, 30 3
ARTICLES CONDITIONALLY FREE, SUBJECT

TO A REDUCED RATE, ETC., FOREIGN
TRADE ZONES

WITHDRAWAL OF SUPPLIES FOR FISHING
VESSELS

Notice is hereby given that, pursuant
to authority contained in sections 161
and 251 of the Revised Statutes, and
sections 309 (a) as amended, and 624 of
the Tariff Act of 1930 (5 U. S. C. 22, 19
U. S. C. 66, 1309 (a) 1624) it is proposed
to amend § 10.59, Customs Regulations
(19 CFR 10.59) to describe more clearly
vessels employed in the fisheries which
are entitled to withdraw articles free of
duty and internal-revenue tax under
section 309 (a) of "the tariff act, as
amended, and to prescribe additional
conditions governing the granting of ex-
emptions from duty and internal-reve-
nue tax under section,309 (a) on dis-
tilled spirits (including alcohol) wines,
and beer -withdrawn from a customs
bonded warehouse, from continuous cus-
toms custody elsewhere than a bonded
warehouse, or from a foreign trade zone,
and laden on such vessels.

It is also proposed to amend § 30.16,
Customs Regulations (19 CFR 30.16) to
provide that the pertinent provisions of
sections 10.59 to 10.65, inclusive, Cus-
toms Regulations (19 CFR 10.59 to
10.65) shall be applicable to any article
laden in a foreign trade zone on a vessel
or aircraft for which exemption from
duty and internal-revenue tax is claimed
under section 309 or 317; Tariff Act
of 1930, as amended (19 U. S. C. 1309,
1317), or section 4222 of the Internal
Revenue Code of 1954.

2. Section 742.10 (a) Is amended to
read as follows:

(a) The act. Public Law 534, 82d
Congress, approved July 14, 1952, as
amended by Public Law 534, 83d Con-
gress, 2d Session, approved July 27, 1954,

3. Section 742.15 Is amended by add-
ing a fiew undesignated paragraph at the
end thereof, reading as follows:

Land acquired subsequent to July 27,
1954: With respect to any landacquired
subsequent to July 27, 1954, reimburse-
ment will be made only to those owners
or tenants who used such land for resi-
dential or agricultural purposes.
(65 Stat. 363)

By direction of the Secretary of the
Navy.

S. B. D. WooD,
Captain, U. S. Navy, Acting

Judge Advocate General of
the Navy.

JULY 20, 1955.
IF. R. Doc. 55-6084; Flied, July, 27, 1955,

8:45 a. in.]

The terms of the proposed amend-
ment, In tentative form, are as follows:

1. Section 10.59 of the Customs Regu-
lations is amended by deleting the par-
enthetical matter at the end of para-
graph (c) and by the Insertion of a now
paragraph (d) reading as follows:

.(d) Vessels of the United States docu-
mented to engage in the fisheries md
foreign fishing vessels of 5 net tons or
over may be allowed to withdraw distilled
spirits (including alcohol) wines, and
beer conditionally free under section 309
of the Tariff Act of 1930, as amelided, if
the collector Is satisfied from the quan-
tity requested, the vessel's complement,
and its employment In substantially con-
tinuous fishing activities that none of the
withdrawn articles is intended to be re-
moved from the vessel in, or otherwise
returned to, the United States-wIthoub
the payment of duty or tax. Such with-
drawal shall'be permitted only after the
approval by the collector of a special
written application, in duplicate, on cus-
toms Form 5125, of the master of the
vessel. Such application shall be filed
with customs Form 7506 or 7512,n as the
case may be. The original application,
after approval, shall be stamped with
the withdrawal number and date thereof
and shall be returned to the vessel's mas-
ter for use as prescribed below. Ap-
proval of each such application shall be

Exemption from internal-revenue tax on
distilled spirits, alcohol, wines, and boor re-
moved from any internal-revenue bonded
warehouse, industrial alcohol premises,
bonded wine cellar, or brewery; and draw-
back on taxpaid distilled spirits or wines
removed from an export storage room, or
on taxpald beer removed from a brewery (or
place of storage elsewhere), for use as sup-
plies on vessels under section 309, Tariff Act
of 1930, as amended, Is governed by regula-
tions of the Internal Revenue Service.
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subject to the condition that the original
shall be presented by the vessel's master
to the collector within 24 hours (exclud-
ing any period during which the-custom-
house is not open to the public) after
each subsequent arrival of the vessel and
that an accounting shall be made at that
time of the disposition of the articles
until the collector is satisfied that they
have been consumed and takes up the
authorization. The approval shall be
subject to the further condition that any
such withdrawn article remaining on
board while the vessel is in port shall be
safeguarded to such extent as the col-
lector for the port or place of arrival
shall deem necessary. Failure to com-
ply with the conditions upon which a
withdrawal application is approved will
subject the total quantity of each lot of
withdrawn articles to the assessment and
collection of any applicable duty or tax.
(Sec. 309 (a), 46 Stat. 690, as amended; 19
U. S. C. 1309 (a))

2. Section 30.16 (b) of the Customs
Regulations is amended by deleting the
period at the end of the first sentence
and adding "and, in addition, the per-
tinent provisions of §§ 10.59 to 10.65 of
this chapter shall also apply as though
the article were being withdrawn m
customs territory from continuous cus-
toms custody elsewhere than in a
bonded warehouse for such lading."

This notice is published pursuant to
section 4 of the Administrative Pro-
cedure Act (5 U. S. C. 1003) Prior to
the issuance of the proposed amendment,
consideration will be given to any rele-
vant data, views, or arguments pertain-
ing thereto which are submitted in
writing to the Commissioner of Customs,
Bureau of Customs, Washington 25,
D. C., and received not later than 30
days from the date of publication of this
-notice in the FEDERAL REGISTER. NO
hearing will be held.

ESEAL] RALPH KELLY,
Commissioner of Customs.

Approved: July 22, 1955.

H. CHAPmaAm ROSE,
Acting Secretary of the Treasury.

[ F. IL Doc. 55-6103; Filed, July 27, 1955;
8:49 a. m.]

Internal Revenue Service

[26 CFR (1954) Part 1 I

Ilco= TAx; TAXABLE YEARS BEGINNING
AFrR DEcE ER 31, 1953

SALE OR EXCHANGE OF RESIDENCE
Notice is hereby given, pursuant to

the Administrative Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
.are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Tresaury. Prior to the final adoption
of such regulations, consideration will
be given to any data, views, or argu-
ments pertaining thereto which are sub-
mitted in writing in duplicate to the
Commissioner of Internal Revenue, At-
tention: T:P, Washington 25, D. C.,

FEDERAL REGISTER

within the period of 30 days from the
date of publication of this notice In the
FEDERAL REGISTER. The proposed regu-
lations are to be issued under the au-
thority contained in section '805 of the
Internal Revenue Code of 1951 (G8A
Stat. 917; 26 U. S. C. 7805).

[SEAL] 0. GORDONr DELC,
Acting Commissioner of

Internal Revenue.

The following regulations are hereby
prescribed under section 1034 of the In-
ternal Revenue Code of 1954.

§ 1.1034 Statutory provisions; com-
mon nontaxable exchanges; sale or ex-
change of reszdence.

Sm. 1034 Sale or exchange of residencc-
(a) Nlonrecogition of gain. If property
(in this section called "old residence") Used
by the taxpayer as his principal rcsldence is
sold by him after December 31, 19053, and,
within a period beginning 1 year before the
date of such sale and ending 1 year after
such date, property (In this section called
"new residence") Is purchased and ured by
the taxpayer as his principal residence, gain
(if any) from such sale shall be recogi--ed
only to the extent that the taxpayer's ad-
justed sales price (as defined In zub:ection
(b)) of the old residence exceeds the tax-
payer's cost of purchasing the new rc1-
dence.

(b) Adjusted sale price defined-(1) In
general. For purposes of this section, the
term "adjusted sales price" means the
amount realized, reduced by the angrezate
of the expenses for work performed on the
old residence in order to assist in Its rale.

(2) Limitations. The reduction provided
In paragraph (1) applies only to expen e-

(A) For work performed during the 90-
day period ending on the day on which the
contract to sell the old residence Is entered
into;

(B) Which are paid on or before the 30th
day after the date of the sale of the old
residence; and

(C) Which are-
(I) Not allowable as deductions In com-

puting taxable Income under section 63 (a)
(defining taxable Income), and

(I) Not taken into account in computtng
the amount realized from the sale of the
old residence.

(3) Effective date. The reduction pro-
vided in paragraph (1) applies to expenses
for work performed In any taxable year
(whether beginning before, on, or after Jan-
uary 1. 1951), but only in the case of a sale
or exchange of an old residence which occurs
after December 31, 1953.

(c) Rules for application of section. For
purposes of this section:

(1) An exchange by the taxpayer of his
residence for other property shall be treated
as a sale of such residence, and the acqulsl-
tIon of a residence on the exchange of prop-
erty shall be treated as a purchase of such
residence.

(2) A residence any part of which vas
constructed or reconstructed by the tax-
payer shall be treated as purchased by the
taxpayer. In determining the taxpayer's
cost of purchasing a residence, there shall be
included only so much of his cost as is
attributable to the acquisition, construction,
reconstruction, and improvements made
which are properly chargeable to capital
account, during the period specified In sub-
section (a).

(3) If a residence Is purchased by the
taxpayer before the date of his sale of the
old residence, the purchased residence shall
not be treated as his new residence If cold
or otherwise disposed of by him before the
date of the sale of the old residence.
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(4) If the taxpayer, during the period de-
ccrlbed In subszection (a), purchases more
than one residence which Is used by him as
his principal residence at come time vithin
I year after the date of the sale of the old
residence, only the last of such residences
so used by him after the date of such sale
shall constitute the new residence.

(5) In the case of a new residence the
construction of which was; commenced by
the taxpayer before the expiration of one
year after the date of the sale of the old
residence, the period specified In subsection
(a), and the 1 year referred to in paragraph
(4) of this subection, shall be treated as in-
eluding a period of 28 months beginning
wi1th the date of the sale of the old residence.

(d) Limitation. Subsection (a) shall not
apply with respect to the sale of the taxpay-
er's relidence If within 1 year before the
date of such sale the taxpayer sold at a gain
other property used by him as his principal
residence, and any part of Guch gain was not
recognized by reason of subZection (a) o
section 112 (n) of the Internal Revenue Code
of 1939.

(e) Besis of new residence. Where the
purchaze of a new residence results, under
subsectlon (a) or under section 112 (n) of
the Internal Revenue Code of 1939, in the
nonrecognitlon of gain on the sale of an old
residence, In determining the adjusted basL
of the new residence as of any time follow-
ng the sale of the old residence, the adjust-
ments to bass shall include a reduction by
an amount equal to the amount of the gain
not so recognized on the sale of the old rest-
dence. For this purpose, the amount of the
gain not so reconi sed on the sale of the old
residence Includes only so much of such gain
as is not recognised by reason of the cost,
up to such time, of purchasing the new
resldence.

(f) Tenant-sftccl:holder in a coperatire
housing corporation. For purposes of this
section. section 1016 (relating to adjustments
to bass). and section 1223 (relating to hold-
ing period), references to property used by
the taxpayer as his principal residence, and
references to the residence of a taxpayer,
shall include stack held by a tenant-stock-
holder (as defined In cection 216, relating
to deduction for amount- representing taxes
and interest paid to a cooperative housing-
corporation) in a cooperative housing cor-
poration (as defined in such section) if-

(1) In the case of stock sold, the house or
apartment which the taxpayer vs entitled
to occupy as such stockholder =s used by
him a his principal residence, and

(2) In the case of stac. purchased, the
taxpayer used as his principal residence the
hou.e or apartment which he was entitled
to occupy = such tocholder.

(g) Husband and ui/e. If the taxpayer
and his spouse, In accordance with regula-
tiona which shall be prescribed by the Secre-
tary or his delegate pursuant to this sub-
section, consent to the application of para-
graph (2) of this subseclton, then-

(1) For purpases of this section-
(A) The taxpayer's adjusted sales price of

the old residence is the adjusted sales price
(of the taxpayer, or of the taxpayer and his
spouse) of the old r(sIdence, and

(11) The taxpayer's cost of purchasing the
new residence Is the coat (to the taxpayer.
his spouse, or both) of purchasing the new
residence (whether held by the taxpayer, his
spoue, or the taxpayer and his spouse); and

(2) So much of the gain on the sale of
the old residence as Is not reco-ized solely
by reason of this subsecion, and so much of
the adjuatment under subsection (e) to the
basi of the new residence as results solely
from this subsection shall be allocated be-
tween the taxpayer and his spouse as provided
In such regulations.

This ubzectin shall apply only if the old
residence and the new residence are each
used by the taxpayer and his spouse as their
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principal residence. In case the taxpayer
and his spouse do not consent to the appli-
cation of paragraph (2) of this subsection
then the recognition of gain on the sale of
the old residence shall be determined under
this section without regard to the rules pro-
vided In this subsection.

(h) Members of Armed Forces. The run-
ning of any period of time specified in sub-
section (a) or (c) (other than the 1 year
referred to in subsection (c) (4)) shall be
suspended during any time that the tax-
payer (or his spouse if the old residence and
the new residence are each used by the tax-
payer and his spouse as their principal resi-
dence) serves on extended active duty with
the Armed Forces of the United States after
the date of the sale of the old residence and
during an induction period (as defined in
section 112 (c) (5)) except that any such
period of time as so suspended shall not
extend beyond the date 4 years after the
date of the sale of the old residence. For
purposes of this subsection, the term "ex-
tended active duty" means any period of
active duty pursuant to a call or order to
such duty for a period in excess of 90 days
or for an indefinite period.

(i) Special rule for involuntary conver-
sions-(1) In general. For purposes of this
section, the destruction, theft, seizure, requi-
sition, or condemnation of property, or the
sale or exchange of property under threat or
imminence thereof-

(A) If occurring after December 31, 1950,
and before January 1, 1954, shall be treated
as the sale of such property; and

(B) If occurring after December 31, 1953,
shall not be treated as the sale of such
property.

(2) Cross reference. For treatment of
residences involuntarily converted after De-
cember 31, 1953, see section 1033 (relating
to involuntary conversions).

(J) Statute of limitations. If after De-
cember 31, 1950, the taxpayer during a tax-
able year sells at a gain property used by him
as his principal residence, then-

(1) The statutory period for the assess-
ment of any deficiency attributable to any
part of such gain shall not expire before the
expiration of 3 years from the date the Secre-
tary or his delegate is notified by the tax-
payer (in such manner as the Secretary or his
delegate may by regulations prescribe) of-

(A) The taxpayer's cost of purchasing the
new residence which the taxpayer claims
results in nonrecognition of any part of such
gain,

(B) The taxpayer's intention not to pur-
chase a new residence within the period
specified in subsection (a), or

(C) A failure to make such purchase with-
In such period: and

(2) Such deficiency may be assessed before
the expiration of such 3-year period notwith-
standing the provisions of any other law or
rule of law which would otherwise prevent
such assessment.

§ 1.1034-1 Sale or exchange o1 resz-
denee-(a) Nonrecognition of gain, gen-
eral statement. Section 1034 provides
rules for the nonrecognition of gain in
certain cases where a taxpayer sells one
residence after December 31, 1953, and
buys or builds another residence within
specified time limits before or after such
sale. In general, if the taxpayer rein-
vests in a new residence an amount at
least as large as the adjusted sales price
of his old residence, no gain is recog-
razed (see § 1.1034-1 (b) for definition
of "adjusted sales price" "new resi-
dence" and "old residence") On the
other hand, if the new residence costs
the taxpayer less than the adjusted sales
price of the old residence, gain is recog-
nized to the extent of the difference.

Thus, if the proceeds from the sale of
an old residence are fully reinvested in
a new residence, according to the rules
stated in section 1034, none of the gain
(if any) realized from the sale is to be
reported. If such proceeds are partially
so reinvested, gain is to be reported only
to the extent provided in section 1034.
If none of such proceeds are so rein-
vested, section 1034 is inapplicable and
all of the gain must be reported. When-
ever, as a result of the application of
section'1034, any or all of the gain real-
ized on the sale of an old residence is
not recognized, a corresponding reduc-
tion must be made in the basis of the
new residence. The provisions of sec-
tion 1034 are mandatory, so that the
taxpayer cannot elect to have gain rec-
ognized under circumstances where this
section is applicable. Section 1034 ap-
plies only to gains; losses are recognized
or not recognized without regard to the
provisions of this section. Section 1034
affects only the amount of gain recog-
nized, and not the amount of gain real-
ized (see also section 1001 and regula-
tions issued thereunder)

(b) Definitions. The following defi-
nitions of frequently used terms are ap-
plicable for purposes of section 1034
(other definitions and detailed explana-
tions appear in subsequent paragraphs
of this regulation)

(1) "Old residence" means property
used by the taxpayer as his principal
residence which is the subject of a sale
by him after December 31, 1953 (section
1034 (a) for detailed explanation see
§.1.1034-1 (c) (3))

(2) "New residence" means property
used by the taxpayer as his principal
residence which is the subject of a pur-
chase by him (section 1034 (a) for de-
tailed explanation and limitations see
§ 1.1034-1 (c) (3) and (d) (1))

(3) "Adjusted sales price" means the
amount realized reduced by',the fixing-
up expenses (section 1034 (b) (1) for
special rule applicable in some cases to
husband and wife see § 1.1034-1 (f))

(4) "Amount realized" is to be com-
puted by. subtracting

(i) The amount of the items which,
in determining the gain from the sale
of the old residence, are properly an
offset against the consideration received
upon the sale (such as commissions and

'expenses of advertising the property for
sale, of preparing the deed, and of other
legal. services in connection with the
sale) from

(ii) The amount of the consideration
so received, determined (in accordance
with section 1001 (b) and regulations
issued thereunder) by adding to the sum
of any money so received, the fair market
value of the property (other than money)
so received. If, as part of the considera-
tion for the sale, the purchaser either
assumes a liability of the taxpayer or
acquires the old residence subject to a
liability (whether or not the taxpayer is
personally liable on the debt) such as-
sumption or acquisition, in the amount of
the liability, shall be treated as money
received by the taxpayer in computing
the "amount realized."

(5) "Gain realized" is the excess (if
any) of the amount realized over the

adjusted basis of the old residence (see
also section 1001 (a) and regulations
issued thereunder)

(6) "Fixing-up expenses" mean the
aggregate of the expenses for work per-
formed (in any taxable year, whether
beginning before, on, or after January
1, 1954) on the old residence in order to
assist in its sale, provided that such ex-
penses (i) are incurred for work per-
formed during the 90-day period endind
on the day on which the contract to sell
the old residence is entered into; and
(ii) are paid on or before the 30th day
after the date of the sale of the old resi-
dence; and (iii) are neither (a) allow-
able as deductions in computing taxable
income under section 63 (a), nor (b)
taken into account in computing the
amount realized from the sale of the old
residence (section 1034 (b) (2) and (3))
"Fixing-up expenses" do not include ex-
penditures which are properly charge-
able to capital account and which would,
therefore, constitute adjustments to the
basis of the old residence (see seotion
1016 and regulations issued thereunder)
(7) "Cost of purchasing the new resi-

dence" means the total of all amount
which are attributable to the acquisi-
tion, construction, reconstruction, and
improvements constituting capital ex-
penditures, during the period beginning
one year before the date of sale of the
old residence and ending either (A) one
year after such date In the case of a
new residence purchased but not con-
structed by the taxpayer, or (B) 18
months after such date In the case of a
new residence the construction of which
was 'ommenced by the taxpayer before
the expiration of one year after such
date (section 1034 (a), (c) (2) and (c)
(5) for detailed explanation see
§ 1.1034-1 (c) (4) for special rule ap-
plicable in some cases to husband and
wife see § 1.1034-1 (f), see also
§ 1.1034-1 (b) (9) for definition of "pur-
chase")

(8) "Sale" (of a residence) means a
sale or an exchange (of a residence) for
other property either of which occurs
after December 31, 1953, or an Involun-
tary conversion (of a residence) which
occurs after December 31, 1950, and be-
fore January 1, 1954 (section 1034 (o)
(1) and (1) (1) (A) for detailed ex-
planation concerning involuntary con-
version see § 1.1034-1 (h))

(9) "Purchase" (of a residence)
means a purchase or an acquisition (of
a residence) on the exchange of prop-
erty or the partial or total construction
or reconstruction (of a residence) by
the taxpayer (section 1034 (c) (1) and
(2)) However, the mere improvement
of a residence, not amounting to recon-
struction, does not constitute "pur-
chase" of a residence.

(c) Rules for application of section
1034-(1) General rule; limitations on
applicability. Gain realized from the
sale (after December 31, 1953) of an old
residence will be recognized only to the
extent that the taxpayer's adjusted sales
price of the old residence exceeds the
taxpayer's cost of purchasing the now
residence, provided that the taxpayer
either (i) within a period beginning one
year before the date of such sale and
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ending one year after such date pur-
chases property and uses it as his princi-
pal residence, or (ii) within a period
beginning one year before the date of
such sale and ending 18 months after
such date uses as his principal residence
a new residence the construction of
which was commenced by hnm at any
time before the expiration of one year
after the date of the sale of the old
residence (section 1034 (a) and (c) (5),
for detailed explanation of use as "prin-
cipal residence" see § 1.1034-1 (c) (3)).
The rule stated in the preceding sentence
applies to a new residence purchased by
the taxpayer before the date of sale of
the old residence provided the new resi-
dence is still owned by him on such date
(section 1034 (c) (3)) Section 1034
is not applicable to the sale of a residence
if within the previous year the taxpayer
made another sale of residential property
on which gain was realized but not recog-
nized (section 1034 (d)) For further
details concerning limitations on the ap-
plication of section 1034, see § 1.1034-1
(d)

(2) Computation and examples. In
applying the general rule stated m sub-
paragraph (1) of this paragraph, the
taxpayer should first subtract the com-
nussions and other selling expenses from
the selling price of his old residence, to
determine the amount realized. A com-
parison of the amount realized with the
cost or other basis of the old residence
will then indicate whether there is any
gain realized on the sale. Unless the
amount realized is greater than the cost
.or other basis, no gain is realized and
section 1034 does not apply. If the
amount realized exceeds the cost or other
basis, the amount of such excess consti-
tutes the gain realized. The amount
realized should then be reduced by the
fixing-up expenses (if any) to determine
the adjusted sales price. A comparison
of the adjusted sales price of the old resi-
dence with the cost of purchasing the
new residence will indicate how much (if
any) of the realized gain is to be recog-
nized. If the cost of purchasing the new
residence is the same as, or greater than,
the adjusted sales price of the old resi-
dence, then none of the realized gain is
to be recognized. On the other hand, if
the cost of purchasing the new residence
is smaller than the adjusted sales price
of the old residence, the gain realized is to
be recognized to the extent of the differ-
ence. (It should be noted that any
amount of gain realized but not recog-
nized is to be applied as a downward
adjustment to the basis of the new resi-
dence (for details see § 1.1034-1 (e).)
The application of the general rule stated
above may be illustrated by the following
examples:

Example (1). A taxpayer decides to sell
his residence, which has a basis of $17,500.
'To make it more attractive to buyers, he
paints the outside at a cost of $300 In April,
1954. Ie pays for the painting when the
work is finished. In May, 1954, he sells the
house for $20,000. Brokers' commissions and
other selling expenses are $1,000. In Octo-
ber, 1954, the taxpayer buys a new residence
for $18,000. The amount realized, the gain
realized, the adjusted sales price, and the
gain to be recognized are computed as
follows:
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Selling price ............ -------------- $20, 000
Less: Commlions and other celling

expenses 1................. O1,000

Amount realized ----------------- 19,000
Less: Basis ----- 17,600

Gain realized -------------------- 1,500

Amount realized ----------------- 10 000
Less: Fix-up expens ....------------ 300

Adjusted sales price------------ 18.700
Cost of purchasing new resIdence... 18. 000

Gain recognized --------. .---- 700

Gain realized but not recognized.... 800

Adjusted basis of new residence (ceo
§ 1.1034-1 (e)) ............... 17.200

Example (2). The facts are the csame a
in example (1). except that the selling price
of the old residence Is $18,500. The compu-
tations are as follows:

Selling price .................. $18, &00
Less: Commislons and other ceiling

expenses -------- 1.000

Amount realized ............... 17. COD
Less: Basis ----- ..------ ------- 17,500

Gain realized -------- ---- 0
(Nom: Since no gain Is realized. ection

1034 s inapplicable; It is, therefore, unnec-
essary to compute the adjusted sles price
of the old residence and compare It with the
cost of purchasing the new residence. No
adjustment to the basis of the new residence
Is to be made.)

Example (3). The facts are the same as In
example (1), except that the cost of pur-
chasing the new residence is $17,000. The
computations are as follows:

Selling price --------- - - .$20, 000
Less: Comm'ssions and other selling

expenses 1, 000

Amount realized ----------------- 19.000
Less: Basis -------- 17,500

Gain realized ---- ---- - ------ 1,500

Amount realized -------------- 19,
Less: Fixing-up expenses ......... 300

Adjusted sales price ------------- 18,700
Cost of purchasing the new re-.

dence -------- 17,000

Gain recognized ..---------------- 1,M00
Gain realized but not recognized-_. 0

(NoTE: Since the adjusted s l price of
the old residence exceeds the coat of pur-
chasing the new residence by $1,700. which
is more than the gain realized, all of the gain
realized is recognized. No adjustment to the
basis of the new residence Is to be made.)

Example (4). The facts are the same as In
example (1). except that the fixing-up ex-
penses are $1,100. The computatons re as
follows:

Selling price ---------------.... $20, 000
Less: Commissions and other selling

expenses ..------------- --- 1,000

Amount realized ..----------------- 19.000
Less: Basis --------......------- 17,500

Gain realized1r...... - 500

Amount realized - - ---- 19, 000
Less: Fix'ng-up expenses- ...... 1,10-

Adjusted sales price ------- 17,900

Cost of purch_-in, the new reol-
dnc .......... $18. 000

Gain r-ccznlzed ......... 0

Gain realized but not recognized.. 1. So)

Adjusted b:sLs of new residence (see
9 1.10301- (e) .16.500
(1or: Since the cos-t of purchasing the

new re Idence exceeds the adjusted sales
price, none of the gain realized Is recognized.)

(3) Property used by the taxpayer as
his principal residence. (I) Whether or
not property Is used by the taxpayer as
his residence, and whether or not prop-
erty Is used by the taxpayer as his pnn-
clpal residence (in the case of a taxpayer
using more than one property as a resi-
dence), depends upon all the facts and
circumstances in each case, including
the bon fldes of the taxpayer. The
mere fact that property is, or has been,
rented is not determinative that such
property is not used by the taxpayer as
his principal residence. For example, if
the taxpayer purchases his new residence
before he sells his old residence, the fact
that he temporarily rents out the new
residence during the period before he
vacates the old residence may not, in the
light of all the facts and circumstances
in the case, prevent the new residence
from being considered as property used
by the taxpayer as his principal resi-
dence. Property used by the taxpayer as
his principal residence may include a
houseboat, a house trailer, or stock held
by a tenant-stockholder in a cooperative
housing corporation (as those terms are
defined In Section 216 (b) (1) and (2))
if the dwelling which the taxpayer is
entitled to occupy as such stockholder
is used by him as his principal residence
(section 1034 (f)). Property used by the
taxpayer as his principal residence does
not include personal property such as a
piece of furniture, a radio, etc., which,
in accordance with the applicable local
law, is not a fixture.

(HI) Vhere part of a property is used
by the taxpayer as his principal resi-
dence and part is used for other pur-
poses, an allocation must be made to
determine the application of this section.
If the old residence is used only partially
for residential purposes, only that part
of the gain allocable to the residential
portion is not to be reco=nized under
this section and only an amount allo-
cable to the selling price of such portion
need be reinvested In the new residence
in order to have the gain allocable to
such portion not recognized under this
section. If the new residence is used only
partially for residential purposes only
so much of Its cost as is allocable to the
residential portion may be counted as
the cost of purchasing the new residence.

(4) Cost of Purchasing new residence.
(1) The taxpayers cost of purchasing the
new residence includes not only cash but
also any indebtedness to which the prop-
erty purchased is subject at the time
of purchase whether or not assumed by
the taxpayer (including purchase-money
mortgages, etc.) and the face amount of
any liabilities of the taxpayer which are
part of the consideration for the pur-
chase. Commissions and other purchas-
ing expenses paid or incurred by the
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taxpayer on the purchase of the new resi-
dence are to be included in determining
such cost. In the case of an acquisition
of a residence upon an exchange which
is considered as a "purchase" under this
section, the fair market value of the new
residence on the date of the exchange
shall be considered as the taxpayer's
cost of purchasing the new residence.
Where any part of the new residence is
acquired by the taxpayer other than by
"purchase" the value of such part is not
to be included in determining the tax-
payer's cost of the new residence (see
§ 1.1034-1 (b) (9) for definition of "pur-
chase") For example, if the taxpayer
acquires a residence by gift or inheri-
tance, and spends $20,000 in reconstruct-
ing such residence, only such $20,000
may be treated as his cost of purchasing
the new residence.

(ii) The taxpayer's cost of purchasing
the new residence includes only so much
of such cost as is attributable to acquisi-
tion, construction, reconstruction, or
improvements made within the 2-year or
30-month period of time, as the case may
be, in which the purchase and use of the
new residence must be made in order to
have gain on the sale of the old residence
not recognized under this section. Thus,
if the construction of the new residence
is begun two years before the date of sale
of the old residence and completed on
the date of sale of the old residence,
only that portion of the cost which is
attributable to the second year of such
construction constitutes the taxpayer's
cost of purchasing the new residence, for
purposes of section 1034. Furthermore,
the taxpayer's cost of purchasing the
new residence includes only such
amounts as are properly chargeable to
capital account rather than to current
expense. As to what constitutes capital
expenditures, see section 263.

(iii) The provisions of this subpara-
graph may be illustrated by the follow-
ing example:

Example. M began the construction of a
new residence on January 15, 1955, and com-
pleted it on October 14, 1955. The cost of
$18,000 was incurred ratably over the 9-
month period of construction. On July 14,
1956, M sold his old residence and realized
a gain of $7,200. In determining the extent
to which the realized gain Is not to be recog-
nized under section 1034, M's cost of con-
structing the new residence shall include
only the $6,000 which was attributable to
the July 15-October 14, 1955, period (3
months at $2,000). The $12,000 balance of
the cost of constructing the new residence
was not attributable to the period beginning
one year before the date of sale of the old
residence and ending 18 months after such
date and, under section 1034, Is not properly
a part of M's cost of constructing the new
residence.

(d) Limitations on application of sec-
tion 1034. (1) If a residence is pur-
chased by the taxpayer prior to the date
of the sale of the old residence, the pur-
chased residence shall, in no. event, be
treated as a new residence if such pur-
chased residence is sold or otherwise dis-
posed of by him prior to the date of the
sale of the old residence (section 1034
(c) (3)) And, if the taxpayer, during
the period within winch the purchase
and use of the new residence must be
made in order to have any gain on the

sale of the old residence not recognized
under this section, purchases more than
one property which is used by him as his
principal residence during the one year
(or 18 months in the case of the con-
struction of the new residence) succeed-
ing the date of the sale of the old resi-
dence, only the last of such properties
shall be considered a new residence (sec-
tion 1034 (c) (4)) If within one year
before the date of the sale of the old
residence, the taxpayer sold other prop-
erty used by him as his principal resi-
dence at a gain, and any part of such
gain was not recognized under this sec-
tion or section 112 (n) of the Internal
Revenue Code of 1939, this section shall
not apply with respect to the sale of the
old residence (section 1034 (d))

(2) The following example will illus-
trate the rules of subparagraph (1) of
this paragraph:

Example. A taxpayer sells his old resi-
dence on January 15, 1954, and purchases
another residence on February 15, 1954. On
March 15, 1954, he sells the residence which
he bought on February 15, 1954, and pur-
chases another residence on April 15, 1954.
The gain on the sale of the old residence on
January 15, 1954, will not be recognized ex-
cept to the extent to which the taxpayer's
adjusted sales price- of the old residence
exceeds the cost of purchasing the residence
which he purchased on April 15, 1954. Gain
on the sale of the residence which was bought
on February 15, 1954, and sold on March 15,
1954, will be recognized.

(e) Basis of new residence. (1) Where
the purchase of a new residence results,
under this section, in the nonrecogm-
tion of any part of the gain realized upon
the sale of an old residence, then, in de-
termining the adjusted basis of the new
residence as of any time following the
sale of the old residence, the adjustments
to basis shall include a reduction by an
amount equal to the amount of the gain
which was not recognized upon the sale
of the old residence (section 1034 (e) for
special rule applicable in some cases to
husband and wife, see § 1.1034-1 (f))
Such a reduction is not to be made for
the purpose of determining the adjusted
basis of the new residence as of any time
preceding the sale of the old residence.
For the purpose of tins determination,
the amount of the gain not recogmzed
under this section upon the sale of the
old residence includes only so much of
the gain as is not recognized because of
the taxpayer's cost, up to the date of the
determination of the adjusted basis, of
purchasing the new residence.

(2) The following example will illus-
trate the rule of subparagraph (1) of
this paragraph:

Example. On January 1, 1954, the tax-
payer buys a new residence for $10,000. On
March 1, 1954, he sells for an adjusted sales
price of $15,000 his old residence, which has
an adjusted basis to him of $5,000 (no
fixing-up expenses are involved, so that
$15,000 Is the "amount realized" as well as
the "adjusted sales price"). Between April 1
and April 15 a wing is constructed on the
new house at a cost of $5,000. Between May
1 and.May 15 a garage is constructed at a
cost of $2,000. The adjusted basis df the
new residence is $10,000 during January and
February. $5,000 during March, $5,000 fol-
lowing the completion of the construction in
April, and $7,000 following the completion
of the construction in May. Since the old

residence was not sold until March 1, no
adjustment to the basis of the new residenico
is made during January and February.
Computations for March, April, and May aro
as follows:

Amount realized on sale of old resi-
dence ------------------ - $15, 000

Less: Adjusted basis of old resi-
dence -------------------------- , 000

Gain realized on sale oT old resi-
dence -------------------------- 10, 000

March 1, 1954
Adjusted sales price of old residence. $15, 000
Less: Cost of purchasing new resi-
dence ------------------------ 10,000

Gain recognized ------------------ , 000

Gain realized but not recognized... 5, 000

Cost of purchasing new residence... 10,000
Less: Gain realized but not recog-

nized -------------------------- 5, 000

Adjusted basis of new residonce .... 5, 000
April 15, 1954

Gain realized on sale of old resi-
dence -------------------------- $10, 000

Adjusted sales price of old residence. 15, 000
Less: Cost of purchasing now resi-
dence ------------------------- 15,000

Gain recognized ------------------- 0

Gain realized but not recognized .... 10, 000

Cost of purchasing new residence.. 15,000
Less: Gain realized but not recog-

nized ------------------------- 10,000

Adjusted basis of new residence .... 5, 000
May 15, 1954

Gain realized on sale of old resi-
dence ------------------------- $10,V00

Adjusted sales price of old residence. 15, 000
Less: Cost of pufrchasing new resi-

dence ------------------------ 17, 000

Gain recognized ------------------ 0

Gain realized but not recognized... 10,000

Cost of purchasing new residence.. 17,000
Less: Gain realized but not recog-

nized ------------------------- 10, 000

Adjusted basis of new residence .... 7, 000

(f) Husband and wile. (1) If the
taxpayer and his spouse file the consent
referred to in this paragraph, then the
"taxpayer's adjusted sales price of the
old residence" shall mean the tax-
payer's, or the taxpayer's and his
spouse's adjusted sales price of the old
residence, and the "taxpayer's cost of
purchasing the new residence" shall
mean the cost to the taxpayer, or to his
spouse, or to both of them, of purchas-
ing the new residence, whether such new
residence is held by the taxpayer, or his
spouse, or both (section 1034 (g)),
Such consent may be filed only If the
old residence and the new residence are
each used by the taxpayer and hid same
spouse as their principal residence, If
the taxpayer and his spouse do not file
such a consent, the recognition of gain
upon sale of the old residence shall be
determined under this section without
regard to the foregoing,

(2) The consent referred to In sub-
paragraph (1) of this paragraph Is a
consent by the taxpayer and his spouse
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to have the basis of the interest of either
of them in the new residence reduced
from what it would have been but for
,the filing of such consent by an amount
by which the gain of either of them on
the sale of his interest in the old resi-
dence is not recognized solely by reason
of the filing of such consent. Such re-
duction in basis is applicable to the basis
of the new residence, whether such basis
is that of the husband, of the wife, or
divided between them. If the basis is
divided between the husband and wife,
the reduction in basis shall be divided
between them in the same proportion as
the basis (determined without regard to
such reduction) is divided. Such con-
sent shall be filed with the district di-
rector with whom the taxpayer filed the
return for the taxable year or years in
which the gain from the sale of the old
residence was realized.

(3) The following examples will illus-
trate the application of this rule:

Example (1). A taxpayer, in 1954, sells
-for an adjusted sales price of $10,000 the
principal residence of himself and his wife,
which he owns individually and which has
an adjusted basis to hin of $5.000 (no fixing-
up expenses are involved, so that $10,000 Is
the "amount realized" as well as the "ad-
justed sales price"). Within a year after
such sale he and his wife contribute $5.000
each from their separate funds for the pur-
chase of their new principal residence which
they hold as tenants in common, each own-
ing an undivided one-half interest therein.
If the taxpayer and his wife file the required
consent, the gain of $5.000 upon the sale of
the old residence will not be recognized to
the taxpayer, and the adjusted basis of the
taxpayer's interest in the new residence will
be $2,500 and the adjusted basis of his wife's
interest in such property will be $2,500.

Example (2). A taxpayer and his wife, In
1954, sell for an adjusted sales- price of
$10,000 their principal residence, which they
own as joint tenants and which has an ad-
justed basis of $2,500 to each of them ($5,000
together) (no fixing-up expenses are in-
volved, so that $10,000 is the "amount real-
ized" as well as the "adjusted sales price").
Within a year after such sale, the wife spends
$10,000 of her own funds in the purchase of
a principal residence for herself and the
taxpayer and takes title in her name only.
If the taxpayer and his wife fie the required
consent, the adjusted basis to the wife of
the new residence will be $5,000, and the
gain of the taxpayer of $2,500 upon the sale
of the old residence will not be recognized.
The wife, as a taxpayer herself, will have her
gain of $2,500 on the sale of the old residence
mot recognized under the general rule.

(g) Members of Armed Forces. (1)
Section 1034 (h) provides a special rule
for members of the Armed Forces with
respect to the period after the sale of the
old residence within which the acquisi-
tion of a new residence may result in a
nonrecognition of gain on such sale. The
running of the 1-year period after the
sale of the old residence in the case of
the purchase of a new residence, or the
18-month period in the case of the con-
struction of a new residence, is sus-
pended during any time that the tax-
payer serves on extended active duty
with the Armed iForces of the United
States after the sale of the old residence
and during an induction period (as de-
fined in section 112 (c) (5)) However,
inno event may such suspension extend
for more than four years after the date

of the sale of the old residence the pe-
riod within which the purchase or con-
struction of a new residence may result
in a nonrecognition of gain. For ex-
ample, if the taxpayer is on extended
active duty with the army from January
1, 1951, to December 31, 1953, and if he
sold ins old residence on January 1, 1951,
the latest date on which the taxpayer
may use a new residence constructed by
him and have any part of the gain on
the sale of the old residence not reco.-
nized under this section Is January 1,
1955, the date four years after the date
of sale of the old residence.

(2) This suspension covers not only
the Armed Forces service of the taxpayer
but if the taxpayer and his same spouse
used both the old and the new residences
as their principal residence, then the ex-
tension applies in like manner to the
time the taxpayer's spouse is on extended
active duty with the Armed Forces of
the United States.

(3) The time during which the run-
ning of the period is suspended Is part of
such period. Thus, construction costs
during such time are Includible in the
cost, of purchasing the new residence
under paragraph (c) (4) of this section.

(4) The running of the 1-year (or 18-
month) period after the date of sale of
the old residence referred to in section
1034 (c) (4) and in paragraph d) of this
section is not suspended; neither is the
running of the 1-year period prior to the
date of the sale of the old residence
within which the new residence may be
purchased in order to have gain on the
sale of the old residence not recognized
under this section.

(5) The term "extended active duty"
means any period of active duty which Is
served pursuant to a call or order to such
duty for a period in excess of 90 days or
for an indefinite period. If the call or
order is for a period of more than 90 days,
it is immaterial that the time served pur-
suant to such call or order is less than
90 days, if the reason for such shorter
period of service occurs after the begin-
ning of such duty. As to what consti-
tutes active service as a member of the
Armed Forces of the United States, see
§ 1.112 (i) As to who are members of
the Armed Forces of the United States,
see section 7701 (a) (15), and the regu-
lations thereunder.

(h) Special rule for involuntary con-
versions. Section 1034 is Inapplicable to
involuntary conversions of personal res-
idences occurring after December 31,
1953 (section 1034 (1) (1) (B)) How-
ever, for purposes of section 1034, an In-
voluntary conversion of a personal resi-
dence occurring after December 31, 1950,
and before January 1, 1954, is treated
as a sale of such residence (section 1034
(i) (1) (A) see § 1.1034-1 (b) (8)) For
the purposes of this section an involun-
tary conversion is defined as the destruc-
tion in whole or in part. theft, seizure,
requisition, or condemnation of prop-
erty, or the sale or exchange of property
under threat or imminence thereof. See
section 1033 for treatment of residences
involuntarily converted after December
31, 1953.

(I) Statute of limitations. (1) When-
ever a taxpayer sells property used as

his principal residence at a gain, the
statutory period prescribed in section
6501 (a) for the assessment of a de-
ficlency attributable to any part of such
gains shall not expire prior to the expira-
tion of three years from the date that
the taxpayer gives notification of-

(i) The taxpayer's cost of purchasing
the new residence which the taxpayer
claims results in nonrecognition of any
part of such gain,

(1) The taxpayer's intention not to
purchase a new residence within the
period when such a purchase will result
in nonrecognition of any part of such
gain, or

(111) The taxpayer's failure to make
such a purchase within such period-
to the district director with whom the
return was filed for the taxable year or
years in which the gain from the sale
of the old residence was realized (section
1034 MJ)) Any gain from the sale of
the old residence which is required to
be recognized shall be included in gross
income for the taxable year or years in
which such gain was realized. Any de-
flclency attributable to any portion of
such gain may be assessed before the
expiration of the 3-year period de-
scribed in this paragraph, notwithstand-
ing the provisions of any law or rule of
law which might otherwise bar such
assessment.

(2) The notification required by the
preceding subparagraph shall contain
all pertinent details in connection with
the sale of the old residence and, where
applicable, the purchase price of the
new residence. The notification shall
be In the form of a written statement
and shall be accompanied, where appro-
priate, by an amended return for the
year in which the gain from the sale of
the old residence was realized, in order
to reflect the inclusion in gross income
for that year of gain required to be rec-
ognized in connection with such sale-

(j) Effective date. Pursuant to sec-
tion 7851 (a) (1) (C) subsections (a).
(b), (c), d) (M), (g) and (i) of this
section apply in the case of any "sale" (as
defined in paragraph (8) of subsection
(b)) made after December 31, 1953, al-
though such sale may occur in a taxable
year subject to the Internal Revenue
Code of 1939. Slmflarly, therule in sub-
section (h) that involuntary conversions
of personal residences are not to be
treated as sales for purposes of section
1034 but are governed by section 1033 ap-
plies to any such involuntary conversion
made after December 31, 1953, although
such involuntary conversion may occur
in a taxable year subject to the Internal
Revenue Code of 1939. The rule in sub-
section (e) requiring an adjustment to
the basis of a new residence, the pur-
chase of which results (under section
1034 or section 112 (n) of the Internal
Revenue Code of 1939) in the nonrecog-
nltion of gain on the sale of an old
residence, applies in determining the ad-
justed basis of the new residence at any
time following such sale, although such
sale may occur in a taxable year subject
to the Internal Revenue Code of 1939.
[3. R. Dc. 55-6100; Piled, July 27, 1955;

8:49 a. =.I
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E 26 CFR (1954) Parts 182, 225, 240,
245 ]

INDUSTRIAL ALCOHOL, WAREHOUSING OF
DISTILLED SPIRITS; WINE; BEER
NOTICE OF PROPOSED RULEMAKING

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the
approval of the Secretary of the Treas-
ury. Prior to the final adoption of such
regulations, consideration will be given
to any data, views, or arguments per-
taining thereto which are submitted in
writing, in duplicate, to the Commis-
sioner of Internal Revenue, Attention:
Director, Alcohol and Tobacco Tax Divi-
sion, Washington 25, D. C., within the
period of 30 days from the date of pub-
lication of this notice in the FDERAL
REGISTER. The proposed regulations are
to be issued under the authority con-
tained in section 7809 of the Internal
Revenue. Code of 1954 (68A Stat. 917;
26 U. S. C. 7805)

[SEAL] T. COLEMAN ANDREWS,
Commissioner of Internal Revenue.

Under the provisions of Section 309 of
the Tariff Act of 1930, as amended, dis-
tilled spirits, wines, or beer may be with-
drawn free of tax from any customs
bonded warehouse, from continuous
customs custody elsewhere than in a
bonded warehouse, from a foreign-
trade zone, and, under the provisions of
such Act and the Internal Revenue Code
of 1954, from any internal revenue
bonded warehouse, from any brewery, or
from any winery premises or bonded
premises for the storage of wine, for use
as supplies on vessels employed in the
fisheries.

In order to more clearly define tle type
of vessels engaged in the fisheries which
are entitled to the privileges as set forth
above, the Bureau of Customs has
amended its regulations covering such
transactions.

In order to conform the Internal
Revenue Service Regulations with the
regulations of the Bureau of Customs, 26
CFR (1954) Part 182, 26 CPR (1954)
Part 225, 2& CPR (1954) Part 240, and
26 CPR (1954) Part 245, are hereby
amended as follows:

PARAGRAPH 1. 26 CFR (1954) Part 182,
is amended as follows:

(A) Section 182.630a is amended by
striking the word "Alcohol" in the first
sentence and inserting in lieu thereof
the words: "Subject to the applicable
provisions of this part, alcohol"

(B) By inserting, immediately follow-
ing § 182.630a, the following new section:

§ 182.630a-1 Vessels employed in the
f1sherzes. Alcohol may be withdrawn
free of tax under the provisions of para-
graphs (b) and (e) of § 182.630a relating
to vessels employed in the fisheries, only
for use on vessels of the United States
documented to engage in the fisheries
and foreign fishing vessels of 5 net tons
or over if the collector of customs is
satisfied from the quantity requested, the
vessel's complement, and its employment

in substantially continuous fishing ac-
tivities that none of the withdrawn al-
cohol is intended to be removed from
the vessel in, or otherwise returned to,
the United States and conditioned upon
compliance with the applicable provi-
sions of this part. Lading of such alcohol
for use on such vessels shall be subject
to approval by the collector of customs
of a special written application, in dupli-
cate, on Customs Form 5125, of the
master of the vessel and designation by
the applicant, in part 1 of the Form 1659
submitted to the assistant regional com-
missioner for execution of the permit
for removal and transportation of the
alcohol, that the alcohol is to be laden
for use as supplies on a vessel employed
in the fisheries. The original applica-
tion on Customs Form 5125, after ap-
proval, shall be stamped with the with-
drawal number (permit number on Form
1659) and date thereof and shall be
returned by the collector of customs to
the vessel's master for use as prescribed
below. Approval of each such applica-
tion shall be subject to the condition that
the original shall be presented by the
vessel's master to the collector of cus-
toms within 24 hours (excluding any
period during which the customhouse, is
not open to the public) after each sub-
sequent arrival of the vessel and that
an accounting shall be made at that time
of the -disposition of the alcohol until
the collector of customs is satisfied that
it has been consumed and takes up the
authorization. The approval of Customs
Form 5125 shall be subject to the fur-
ther condition that any such withdrawn
alcohol remaining on board while the
vessel is in port shall be safeguarded to
such extent as the collector for the port
or place of arrival shall deem necessary.
When such alcohol has been accounted
for to the satisfaction of the collector of
customs, he shall so certify on the com-
pleted Customs Form 5125 taken up from
the vessel's master and forward the form
to the assistant regional commissioner
for the region in which the premises
from which the alcohol was withdrawn is
located. In the event of a failure on the
part of the master of the vessel to com-
ply with the conditions of the withdrawal
or-upon receipt of evidence that the al-
cohol was not lawfully used as supplies
on the vessel, the collector of customs
will advise the assistant regional com-
missioner for the region in which the
premises from which the alcohol was
withdrawn is located of all the facts in
the case for determination as to whether
to assess the Principal on the bond for
the tax on the alcohol.
(46 Stat. 690, as amended; 19 U. S. C. 1309)

(C) Paragraph (a) of § 182.630d is
amended as follows:

(1) By inserting after the word "by"
in the last sentence the following words
"the applicable provisions of"

(2) By striking the word "or" appear-
ing after "§ 182.6301 in the last sen-
tence and inserting in lieu thereof, a
comma.

(3) By inserting after "182.630n" in
the last sentence the following: ",. or
182.630a-1."

(D) Section 182.630j is amended as
follows:

(1) By Inserting between the firs and
second sentences, the following now sen-
tence: "In the case of supplies on vessels
employed In the fisheries, the master of
the vessel must comply with the applica-
ble provisions of § 182.630a-1."

(2) By striking "§ 182.603" from the
last sentence and Inserting In lieu
thereof the following: "§§ 182.603 and
182.630a-1"

(E) Section 182.6301 is amended to
read as follows:

§ 182.6301 Evidence of use on vessels
and aircraft. The principal on the bond
shall also submit to the assistant re-
gional commissioner, within six months
(or such additional time as may be
granted by the assistant regional com-
missioner) a statement of the master or
other officer of the vessel or aircraft on
which the alcohol was laden, having
knowledge of the facts, showing that the
alcohol has been used on board the ves-
sel or aircraft, and that no portion
thereof has been unladen in the United
States or any of Its territories or posses-
sions: Provided, That such statement
will not be required, In case of any ship-
ment, when the alcohol Is laden on ves-
sels of war, or, in cases other than sup-
plies on vessels employed In the fisheries,
where the amount of tax on the alcohol
does not exceed $100. Such statement
shall be signed by the master or other
officer having knowledge of the facts
and immediately above the signature
there will appear the following state-
ment: "I declare under the penalties of
perjury that this statement has boon
examnned by me and to the best of my
knowledge and belief Is true and cor-
rect:" and Provided further, That, in the
case of vessels employed in the fisheries,
in lieu of such statement, the master of
the vessel shall comply with the applica.
ble provisions of § 182.630a-1.
(46 Stat. 690, as amended; 10 U. S. 0. 1300)

(F) Section 182.630m Is amended by
striking-out the final period of the sec-
tion and adding: ", except, that, In the
case of withdrawals for supplies on ves-
sels employed In the fisheries, crediting
of the bond will be subject to compliance
with the provisions of § 182.630a-1"

PAR. 2. 26 CFR 225 Isamended as fol-
lows:

(A) Section 225.860 Is amended by
striking the word "Distilled" In the first
sentence and Inserting in lieu thereof
the words: "Subject to the applicable
provisions of this part, distilled"

(B) By inserting, Immediately follow-
ing § 225.860, the following new section:

§ 225.860a Vestels employed in the
fisheries. Distilled spirits may be with-
drawn free of tax under the provisions of
paragraphs (b) and (e) of § 225.860, re-
lating to vessels employed in the fish-
eries, only for use on vessels of the United
States documented to engage in the fish-
eries and foreign fishing vessels of 5 not
tons or over if the collector of customs is
satisfied from the quantity requested, the
vessel's complement, and its employment
in substantially continuous fishing ac-
tivities that none of the withdrawn dis-
tilled spirits is intended to be removed
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from the vessel in, or otherwise returned
to, the United States and conditioned
upon compliance with the applicable
provisions of this part. Lading of such
distilled spirits for use on such vessels
shall be subject to approval by the col-
lector of customs of a special written ap-
plication, in duplicate, on Customs Form
5125, of the master of the vessel and
designation by the applicant, in part 1
of the Form 206 submitted to the assist-
ant regional commissioner for execution
of the permit for removal and trans-
portation of the spirits, that the spirits
are to be laden as supplies on a vessel
employed in the fisheries. The original
application on Customs Form 5125, after
approval, shall be stamped with the
withdrawal number (serial number of
Form 206) and date thereof and shall be
returned by the collector of customs to
the vessel's master for use as prescribed
below. Approval of each such applica-
tion shall be subject to the condition
that the original shall be presented by
the vessel's master to the collector of
customs within 24 hours (excluding any
period during which the customhouse is
not open to the public) after each sub-
sequent arrival of the vessel and that an
accounting shall be made at that time of
the disposition of the spirits until the
collector of customs is satisfied that they
have been consumed and takes up the
authorization. The approval of Cus-
toms Form 5125 shall be subject to the
further condition that any such with-
drawn spirits remaining on board while
the vessel is in port shall be safeguarded
to such extent as the collector for the
port or place of arrival shall deem nec-
essary. When such spirits have been
accounted for to the satisfaction of the
collector of customs, he shall so certify
on the completed Customs Form 5125
taken up from the vessel's master and
forward the form to the assistant re-
gional commissioner for the region in
which the warehouse from which the
spirits were withdrawn is located. In
the event of a failure on the part of the
master of the vessel to comply with the
conditions of the withdrawal or upon re-
ceipt of evidence that the spirits were
not lawfully used as supplies on the ves-
sel, the collector of customs will ad-
vise the assistant regional commissioner
for the region in which the warehouse
from which the spirits were withdrawn
is located of all the facts in the case for
determination as to whether to assess
the principal on the bond for the tax on
the spirits.
(46 Stat. 690, as amended; 19 U. S. 0. 1309)

(C) Section 225.864 is amended as
follows:

(1) By striking the word "and" in the
second sentence.

(2) By inserting after "225.828" in the
second sentence, the following: ", and
225.860a"

(D) Section 225.865 is amended as
follows:

(1) By inserting between the words
"or" and "where" in the proviso in the
first sentence, the following words: "

in cases other than supplies for vessels
employed in the fisheies,"

(2) By inserting at the end of the
section the following new sentence: "In
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the case of supplies for vezsels employed
in the fisheries compliance with the pro-
visions of § 225.860a is required."

(M) Section 225.866 is amended by
striking out the final period of the sec-
tion and adding: ", except that credit
will not be given in the case of with-
drawals for supplies on vessels employed
in the fisheries until the spirits are ac-
counted for in conformity with the
requirements of § 225.860a."

PaR. 3. 26 CFR (1954) Part 240 Is
amended as follows:

(A) Section 240.690 Is amended by
striking "§ 240.691" in the first sentence
and inserting in lieu thereof: "§§ 240.690a
and 240.691"

(B) By inserting, immediately follow-
ing § 240.690, the following new section:

§ 240.690a Vessels emplwoed in the
fisheries. Wine may be withdrawn
free of tax under the provisions of para-
graphs (b) and (e) of § 240.690 relating
to vessels employed in the fisheries, only
for use on vessels of the United States
documented to engage in the fisheries
and foreign fishing vessels of 5 net tons
or over if the collector of customs Is sat-
isfied from the quantity requested, the
vessel's complement, and its employment
in substantially continuous fishing ac-
tivities that none of the withdrawn wine
is intended to be removed from the ves-
sel in, or otherwise returned to, the
United States and conditioned upon
compliance with the applicable provi-
sions of this part. Lading of such wine
for use on such vessels shall be subject
to approval by the collector of customs
of a special written application, n du-
plicate, on Customs Form 5125. of the
master of the vessel and designation by
the applicant in part 1 of the Form 711-B
submitted to the assistant regional com-
missioner for approval of the removal
of the wine, that the wine Is to be laden
for use as supplies on a vessel employed
in the fisheries. The original applica-
tion on Customs Form 5125, after
approval, shall be stamped with the
withdrawal number (exporter's serial
number on Form 711-B) and date
thereof and shall be returned by the
collector of customs to the vessel's
master for use as prescribed below. Ap-
proval of each such application shall be
subject to the condition that the original
shall be presented by the vessel's master
to the collector of customs within 24
hours (excluding any period during
which the customhouse is not open to
the public) after each subsequent ar-
rival of the vessel and that an account-
ing shall be made at that time of the
disposition of the wine until the collector
of customs is satisfied that it has been
consumed and takes up the authoriza-
tion. The approval of Customs Form
5125 shall be subject to the further con-
dition that any such withdrawn wine
remaining on board while the vessel Is
in port shall be safeguarded to such
extent as the collector for the port or
place of arrival shall deem necessary.
When such wine has been accounted for
to the satisfaction of the collector of
customs, he shall so certify on the com-
pleted Customs Form 5125 taken up
from the vessel's master and forward
the form to the assistant regional com-
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missJoner for the region In which the
bonded wine cellar from which the wine
was withdrawn Is located. In the event
of. a failure on the part of the master
of the vessel to comply with the condi-
tions of the withdrawal or upon receipt
of evidence that the wine was not law-
fully used as supplies on the vessel, the
collector of customs will advise the as-
sistant regional commissioner for the
region n which the bonded wine cellar
from which the wine was withdrawn is
located of all the facts In the case for
determination as to whether to assess
the principal on the bond for the tax on
the wine.
(C8A Stat. C65; 2S U. S. C. 5362)

(C) By inserting, immediately follow-
Ing § 240.701, the folowim new section:

§ 240.702 Evidence of use on vesse13
employed in the fisherzes. In the case
of wine laden for use on vessels em-
ployed in the fisheries, compliance with
the provisions of § 240.690a is required.
(WA Stat. M65; 26 U. S. C. 5362)

P,%. 4. 26 CFR (1954) Part 245 is
amended as follows:

(A) Section 245.290 Is amended by
striking the word "Beer" in the first sen-
tence and Inserting in lieu thereof the
words: "Subject to the applicable pro-
visions of this subpart, beer"

(B) By inserting, immediately follow-
ing § 245.290, the following new section:

§ 245.290a Vessels emplayed zn the
lisheres. Beer may be withdrawn free
of , x under the provisions of para-
graphs (b) and (e) of § 245.290 relat-
Ing to vessels employed in the fisheries,
only for use on vessels of the United
States documented to engage in the
fisheries and foreign fishng vessels of 5
net tons or over if the collector of cus-
toms Is satisfied from the quantity re-
quested, the vessel's complement, and its
employment in substantially continuous
fishing activities that none of the with-
drawn beer Is intended to be removed
from the vessel in, or otherwise returned
to, the United States and conditioned
upon compliance with the applicable
provisions of this subpart. Lading of
such beer for use on such vessels shall be
subject to approval by the collector of
customs of a special written application,
in duplicate, on Customs Form 5125, of
the master of the vessel and designation
by the applicant in part 1 of the notice,
Form 1689, that the beer is to be laden
for use as supplies on a vessel employed
in the fisheries. The onrinal applica-
tion on Customs Form 5125, after ap-
proval, shall be stamped with the with-
drawal number (brewer's serial number
on Form 1689) and date thereof and
shall be returned by the collector of cus-
toms to the vessel's master for use as
prescribed below. Approval of each
such application shall be subject to the
condition that the original shall be pre-
sented by the vessel's master to the col-
lector of customs within 24 hours (ex-
cluding any period during which the
customhouse is not open to the public)
after each subsequent arrival of the ves-
sel and that an accounting shall be made
at that time of the disposition of the
beer until the collector of customs is sat-
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Isfied that it has been consumed and
takes up the authorization. The approv-
al of Customs Form 5125 shall be sub-
ject to the further condttion that any
such withdrawn beer remaining on
board while the vessel is in port shall be
safeguarded to such extent as the col-
lector for the port or place of arrival
shall deem necessary. When such beer
has been accounted for to the satisfac-
tion of the collector of customs, he shall
so certify on the completed Customs
Form 5125 taken up from the vessel's
master and forward the form to the as-
sistant regional commissioner for the
region in which the brewery from which
the beer was withdrawn is located. In
the event of a failure on the part of the
master of the vessel to comply with the
conditions of the withdz~wal or upon
receipt of evidence that the beer was not
lawfully used as supplies on the vessel,
'the collector of customs will advise the
assistant regional commissioner for the
region in which the brewery from which
the beer was withdrawn is located of all
the facts in the case for determination
as to whether to assess the brewer for
the tax on the beer.
(68A Stat. 612; 26 U. S. C. 5053)

(C) Section 245.294 is amended to
read as follows:

§ 245.294 Evdence of lading for use.
When beer has been laden on board a
vessel or aircraft for use as ship's sup-
plies or supplies for aircraft, there must
be submitted promptly to the assistant
regional commissioner a statement of
the master or other officer of the vessel or
aircraft on which the beer was laden,
having knowledge of the facts, showing
that the beer has been laden and will be
used on board the vessel or aircraft, and
that no portion thereof has been or will
be unladen in the United States or any of
its territories or possessions: Provided,
That such statement will not be required,
in the case of any shipment, where the
beer has been laden on vessels of war,
or, in cases other than supplies on ves-
sels employed in the fisheries, where the
amount of tax on the beer does not ex-
ceed $200. Such statement shall be
signed by the master or other officer
having knowledge of the facts and im-
mediately above the signature there will
appear the following statement: "I de-
clare under the penalties of perjury that
this statement has been examined by me
and to the best of my knowledge and be-
lief is true and correct." In the case of
beer for use as supplies on vessels em-
ployed in the fisheries, compliance with
the provisions of § 245.290a is required.
On receipt of a satisfactory statement (if
required) and the original of Customs
Form 5125, bearing final certification by
the collector of customs as to proper ac-
counting of the beer (if required) the
assistant regional commissioner will en-
ter proper credit in the export account.
In the case of beer laden on vessels. of
war, or in cases other than supplies on
vessels employed in the fisheries, where
the amount of the tax on the beer does
not exceed $200, credit will be given at
the time of receipt of the certificate of
inspection and lading executed by the

inspector of customs as provided in
§ 245.276.
(68A Stat. 612; 26 U. S. C. 5053)
IF. R. Doc. 55-6105; Filed, July 27, 1955;

8:49 a. m.]

[26 CFR (1954) Part 252 ]
DRAWBACK ON LIQUORS EXPORTED

NOTICE OF PROPOSED RULEMAKING

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the
approval of the Secretary of the Treas-
ury. Prior to the final adoption of such
regulations, consideration will be given
to any data, views, or arguments per-
taining thereto-which are submitted in
writing, in duplicate, to the Commis-
sioner of Internal Revenue, Attention:
Director, Alcohol and Tobacco Tax
Division, Washington 25, D. C., within
the period of 30 days from the date of
publication of this notice in the FEDERAL
REGISTER. The proposed regulations are
to be issued under the authority con-
tamed in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U. S. C. 7805)

rSEALI T. COLEMAN ANDREWS,
Commisstoner of Internal Revenue.

Under the provisions of section 309 of
the Tariff Act of 1930, as amended, and
the Internal Revenue Code of 1954, dis-
tilled spirits, wine and beer, upon which
an internal revenue tax has been paid,
may be laden for use on vessels em-
ployed in the fisheries, with benefit of
drawback of the internal revenue tax
paid thereon.

In order to more clearly define the
types of vessels engaged in the fisheries
which are entitled to the privileges set
forth above, the Bureau of Customs has
amended its regulations covering such
transactions.

Therefore, in order-to conform the In-
ternal Revenue Service Regulations with
the regulations of the Bureau of Cus-
toms, 26 CFR (1954) Part 252, is amended
as follows:

PARAGRAPH 1. Section 252.3 is amended
by inserting, immediately following the
word "fisheries" in paragraphs (b) and
(e) the phrase: "as provided in § 252.3a"

PAR. 2. Immediately following § 252.3,
a new § 252.3a is added, as follows:

§ 252.3a Vessels employed in the fish-
eries. Distilled spirits, wines, and beer
may be shipped and laden with benefit
of drawback on fishing vessels under the
provisions of paragraphs (b) and (e)
of § 252.3 only for use on vessels of the
United States documented to engage in
the fisheries and foreign fishing vessels
of 5 net tons or over if the collector of
customs is satisfied from the quantity
requested, the vessel's complement, and
its employment in substantially contin-
uous fishing activities that none of the
withdrawn articles is intended to be re-
moved from the vessel in or otherwise
returned to the United States and con-

ditioned upon compliance with the ap-
plicable provisions of this part. Lading
of such articles for use on such vessels
shall be subject to approval by the col-
lector of customs of a, special written
application, In duplicate, on Customs
Forms 5125, of the master of the vessel
and designation by the applicant In Part
1 of the notice Form 1582, 1582-A or
1582-B, as the case may be, that the
articles are to be laden for use as sup-
plies on a vessel employed in the fish-
eries. The original application on Cus-
toms Form 5125, after approval, shall be
stamped with the withdrawal number
(entry number on Form 1582, 1582-A or
1582-B) and date thereof and shall be
returned by the collector of customs to
the vessel's master for use as prescribed
below. Approval of each such applica-
tion shall be subject to the condition
that the original shall be presented by
the vessel's master to the collector of
customs within 24 hours (excluding any
period during which the customhouse is
not open to the public) after each sub-
sequent arrival of the vessel and that
an accounting shall be made at that time
of the disposition of the articles until
the collector of customs Is satisfied that
they have been consumed and takes up
the authorization. The approval of
Customs Form 5125 shall be subject to
the further condition that any such
withdrawn articles remaining on board
while the vessel is in port shall be safe-
guarded to such extent as the collector
for the port or place of arrival shall
deem necessary. When such articles
have been accounted for to the satisfac-
tion of the collector of customs, he shall
so certify on the completed Customs
Form 5125 taken up from the vessel's
master and forward the form to the
assistant regional commissioner for the
region in which the claim for drawback
Is required to be filed. In the event of
a failure on the part of the master of
the vessel to comply with the conditions
of the application or upon receipt of evi-
dence that the spirits were not lawfully
used as supplies on the vessel, the col-
lector of customs will advise the assist-
ant regional commissioner for the region
in which the claim for drawback is re-
quired to be filed of all the facts in the
case for determination as to whether
to make demand upon the principal and
the surety on the bond in accordance
with the provisions of § 252.125, or dis-
allowance of the claim, as the case
may be.

PAR. 3. Section 252.41 is amended to
read as follows:

§ 252.41 General. Whenever, as to
any shipment, a certificate of foreign
landing, as provided by § 252.114, is re-
quired by the assistant regional commis-
sioner or an affidavit as to lading and
intended use Is required under the provi-
sions of § 252.115, or an accounting of tho
spirits or wines is required as provided In
§ 252.3a, and the exporter desires draw-
back on the shipment of distilled spirits
or wines under the provisions of this sub-
part prior to submission of such certifl-
cate or affidavit to the assistant regional
commissioner, or accounting for the dis-
tilled spirits or wines as provided In
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§ 252.3a, he shall file bond in accordance
with the provisions of this subpart.

PAR. 4. Section 252.43 is amended by
striking the period at the end thereof
and adding the following: "or, in the
case of withdrawals for supplies on ves-
sels employed in the fisheries, until the
original of Customs Form 5125, bearing
final certification by the collector of cus-
toms as to proper accounting of the
spirits or wines is submitted as required
:in § 252.3a."

PAR. 5. Section 252.45 is amended by
revising the second sentence to read as
follows: "The liability under such bond
shall be a continuing one, subject to in-
crease as successive claims for drawback
are allowed by the assistant regional
commissioner, and to decrease as satis-
factory evidence of exportation, lading
for use on vessels (or, in the case of spirits
or wines laden for use on vessels em-
ployed in the fisheries, the original of
Customs Form 5125 bearing final cer-
tification by the collector of customs as
to proper accounting of such articles)
or of loss after shipment without negli-
gence on the part of the exporter, as
hereinafter provided, is received by the
assistant regional commissioner."

PAR. 6. Section 252.48 is amended by
revising the last sentence to read as
follows: "Credit will be given for the
amount of drawback represented by the
distilled spirits or wines concermng
which satisfactory evidence of exporta-
tion or of lading for use as supplies on
vessels (or, in the case of spirits or wines
laden for use on vessels employed in the
fisheries, original of Customs Form 5125
bearing final certification by the collector
of customs as to proper accounting for
such articles) or of loss outside of the
jurisdiction of the United States with-
out negligence on the part of the ex-
porter, as hereinafter provided, has been
received."

PAi.- 7. Section 252.115 is amended to
read as follows:

§ 252.115 Evidence of use as supplies
on vessels. If the spirits or wines were
laden on board a vessel for use as ship's
supplies, there must be submitted
promptly to the assistant regional
commissioner with whom the claim
is' filed, a statement of the master
or other officer of the vessel on winch
the articles were laden, having knowl-
edge of the facts, showing that the spir-
its or wines have been laden and will be
used on board the vessel, and that no
portion thereof has been or will be landed
in the United States or any of its pos-
sessions: Provided, That such statement
will not be required, in case of any ship-
ment, when the distilled spirits or wines
are laden on vessels of war or, in cases
other than supplies on vessels employed
in the fisheries, where the amount of tax
on the distilled spirits or wines does not
exceed $100. Such statement shall be
signed by the master or other officer
having knowledge of the facts and im-
mediately above the signature there will
appear the following statement: "I de-
clare under the penalties of perjury that
this statement hasbeen examined by me
and to the best of my knowledge and
belief is true and correct." In the case
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of vessels employed in the fisheries, com-
pliance with the provisions of § 252.3a Is
required.

PAR. 8. Section 252.119 Is amended as
follows:

(A) By Inserting between the words
"on vessels," and "or proof of" the fol-
lowing: "compliance with § 252.3a,";

(B) By striking the final period at the
end of the section and adding: " and,
where required under the provisions of
§ 252.3a, acounting for such spirits or
wines shall be accomplished-within such
time as the collector of customs shall
consider reasonable."

PAR. 9. The first sentence Is § 252.121
is amended as follows:

(A) By inserting between the words
"or aircraft," and "If required" the
words: "or an accounting of the spirits
or wines,"*

(B) By inserting between the words
"this subpart," and "cannot be" the
words: "or section 252.3a,"

PAR. 10. Section 252.122 is amended as
follows:

(A) By inserting, in the first sentence,
between the words "on vessels," and "ap-
plication for" the words: "or to account
for the distilled spirits or wines where
required by § 252.3a,""

(B) By inserting, in the last sentence,
between the words "use as supplies" and
"have not been", the words: "(or ac-
counting for the spirits or wines)"

PAR. 11. Section 252.124 is amended to
read as follows:

§ 252.124 Approval of relief applica-
tion. If the assistant regional commis-
sioner is satisfied from the evidence
presented that the spirits or wines were
duly exported from the United States
and were landed at the designated for-
eign port or, for a good and sufficient
reason, at some other port outlde the
jurisdiction of the United States, or were
laden as supplies on vessels or were, In
the case of spirits or wines laden as sup-
plies on vessels employed in the fisheries,
consumed or lost at sea and not relanded
in the United States, Its territories or
possessions, and that the failure of the
applicant to furnish the prescribed evi-
dence of landing, or lading for use as
supplies on vessels, or to account for the
spirits or wines when required by
§ 252.3a, was not occasioned by any lack
of diligence on his part or that of his
agents, and, in the case of supplies on
vessels employed in the fisheries, the
master of the vessel, and that the appli-
cant is unable to produce any other or
better evidence than that submitted with
the application, he will indorse his ap-
proval on the application, and enter
proper credit in the account kept with
the drawback bond or allow the claim,
as the case may be.

PAR. 12. The first sentence of § 252.125
is amended as follows:

(A) By inserting between the words
"use as supplies," and "as required", the
following: "or the spirits or wines are
not accounted for,";

(B) By striking the comma between
"subpart" and "the assistant", and in-
serting: "or § 252.3a,"

PAR. 13. Section 252.165 Is amended to
read as follows:

§ 252.165 EvIdence of Zadfng for use
on vessels or aircraft. When beer has
been laden on board a vessel or ancraft
for use as ship's supplies or supplies for
aircraft, there must be submitted
promptly to the assistant regional com-
missioner a statement of the master or
other officer of the vessel or aircraft on
which the articles were laden, having
knowledge of the facts, showing that
the beer has been laden and will be used
as supplies on board the vessel or air-
craft, and that no portion thereof has
been or will be unladen in the United
States or any of Its territories or pos-
sesslons: Provided, That such statement
will not be required, in the case of any
shipment, when the beer has been laden
on vessels of war, or, in cases other than
supplies on vessels employed in the fish-
eries, where the amount of tax on the
beer does not exceed $200 and in such
case certification by the customs officer
of Inspection and lading for use will be
considered evidence of lading or use.
Such statement shall be signed by the
master or other officer having knowledge
of the facts and immediately above the
signature there will appear the follovng
statement: "I declare under the penal-
ties of perjury that this statement has
been examined by me and to the best of
my knowledge and belief is true and cor-
rect." In the case of vessels employed
In the fisheries, compliance with the
provisions of § 252.3a Is required.
[P. I. D c. 55-104; Filed. July 27, 1955;

8:49 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Parts 230, 239 3

REVzSIO Aim CovsoLDATIor. OF REGurA-
TnoN A mrm RxLArzon D

Noicz or pRorosED RULE LIAisING

Notice Is hereby given that the Securi-
ties and Exchange Commission has under
consideration a proposed revision of its
Regulation A and the consolidation with
that regulation of Regulation D. Reg-
ulation A provides a general exemption
from registration under the Securities
Act of 1933 for certain classes of domestie
securities and Regulation D provides a
similar exemption for certain Canadian
securities. The proposed revision would
result In a single integrated exemptive
regulation for both domestic and Cana-
dian securities.

One of the principal features of the
revised regulation would be the follow-
Ing special requirements which would
apply to promotional companies:

a. The securities to be offered would
have to be qualified for sale in the State
or Province in which the issuer has its
principal business operations, and of-
fered for sale in such State or Province
concurrently with the offering m other
jurisdictions.

b. No securities could be offered except
for the account of the Issuer; secondary
offerings, "ball-outs," and offerings of
underwriters' shares or options, would
not be permitted under the exemption.

c. Provision would have to be made,
by escrow or otherwise, to assure the
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return to subscribers of the money paid
in unless at least 85 percent of the total
offering is sold and paid for within six
months after the commencement of the
offering.

d. In computing the amount of securi-
ties which could be offered under the
new regulation, there would have to be
included the amount of all securities
issued or proposed to be issued, for assets
or services or to directors, officers, pro-
moters, underwriters, dealers or security
salesman, and held by them, except to
the extent that such securities are
escrowed or otherwise effectively held off
the market for a period of one year after
the commencement of the offering under
the new regulation.

e. No sales literature, other than the
prescribed offering circular and limited
advertisements specifically permitted by-
the rules, could be used in connection
with the offering of securities of promo-
tional companies.

The new regulation would continue
the requirement for the filing of a noti-
fication, and for the filing and use of an
offering circular except where the offer-
ing does not exceed $50,000. Provision
would be added for keeping the informa-
tion in the offering circular on a current
basis. Permission to use limited adver-
tisements prior to the delivery of an
offering circular would also be con-
tinued.

The rule providing for the entry of
denial or suspension orders would be
retained and would be broadened to give
the Commission discretion in the matter
where specified persons connected with
the offering have been indicted or where
Injunctive proceedings against them
have been instituted. The Commission
would also be authorized to enter a denial
or suspension order where specified per-
sons failed to cooperate or obstructed the
making of an investigation by the Com-
mission.

The revised regulation would provide
for the filing of consents to the service
of process on nonresidents similar to the
requirements of the present Regulation
D.

The notification form, Form I-A'
(§ 239.90) would be somewhat expended
to require information necessary to the
expeditious processing of filings under
the newv regulation. Sales reports on
Form 2-A' (§ 239.91) would be required
at three-month intervals and would be
in somewhat more detail than the re-
ports presently required. Forms for the
filing of consents to the service of pro-
cess would be substantially similar to
those presently used in conection with
Regulation D.

A copy of the proposed regulation is
set forth below.

All interested persons are invited, to
submit data, views and comments on the
proposed regulation, in writing, to the
Securities and Exchange Commission,
Washington 25, D. C., on or before Au-
gust 15, 1955. Except in cases where
it is requested that such communications

I Filed as part of the original document.

be kept confidential, they will be con-
sidered available for public inspection.

By the Commission.
[sEALI

JULY 15, 1955.

ORvAL L. DuBois,
Secretary.

REGULATION A. GENERAL ExzaPTIoI

§ 230.225 Definitions of terms used in
§§ 230.225 to 230.236. As used in §§ 230.
225 to 230.236, the following terms shall
have the meaning indicated:

(a) An "affiliate" of an issuer is a per-
son controlling, controlled by or under
common control with such issuer. An
individual who controls an issuer is also
an affiliate of such issuer. A person who
owns less than a majority interest in an
unincorporated theatrical production
shall not be deemed an affiliate thereof
for the purposes of this definition.

(b) A "predecessor" of an issuer is a
person the major portion of whose as-
sets have been acquired directly or indi-
rectly by the issuer and who at the time
of the transfer of such assets was an
affiliate of the issuer or of any person
who is now an affiliate of the issuer.

(c) A "principal underwriter" is an
underwriter who is a party to the under-
writing agreement (whether written or
oral) -with the issuer or other person on
whose behalf the securities are offered
hereunder. "Underwriter" shall have
the meamng given in section 2 (11) of
the act.

(d) A "promoter" of an issuer is a
person who took vri important part in
the organization of such issuer, or in the
acquisition of its assets.

(e) A "promotional company" is (1)
any issuer which was incorporated or
orgamzed within one year prior to the
date of filing the notification required
by § 230.229 and has not had a net in-
come from operations, or (2) any issuer
incorporated or organized more than one
year prior to such date and which has
not had a net income from operations,
of the character in which the issuer in-
tends to engage, for at least one of the
last two fiscal years.

(fY A "Province" is any Province or
Territory of Canada.

(g) A "State" is any State or Territory
of the United States, or the District of
Columbia.

§ 230.226 Securities exempted. (a)
Except as hereinafter provided in this
section, securities issued by any of the
following persons shall be exempt from
registration under the act if offered in
accordance with the terms and condi-
tions of §§ 230.225 to 230.236:

(1) Any corporation, unincorporated
association or trust (I) which is incor-
porated or organized under the laws of
the United States or Canada or any
State or Province thereof and (ii) which
has or proposes to have its principal bus-
mess operations m the United States or
Canada; or

(2) Any individualwho (i) is a resi-
dent of the United States or Canada and
(ii) who has or proposes to have his
principal business operations in the
United States or Canada; or

(3) In the case of an offering to ex-
isting security holders on a pro rata
basis pursuant to warrants or rights,
any direct or Indirect majority-owned
subsidiary of any issuer specified in (1)
above which has securities registered
on a national securities exchange pur-
suant to the provisions of the Securities
Exchange Act of 1934.

(b) No exemption under § 230.225 to
230.236 shall be available for any of
the following securities:

(1) Fractional undivided interests in
oil or gas rights as defined In § 230.300,
or similar interests in other mineral
rights;

(2) Certificates of interest as defined
in § 230.360;

(3) Assessable securities;
(4) Securities of any Investment com-

pany registered or required to be regis-
tered under the Investment Company
Act of 1940.

(c) No exemption under §§ 230,225
to 230.236 shall be available for the se-
curities of any Issuer if such Issuer, any
of its predecessors or any affiliated
issuer-

(1) Has filed a registration statement
which Is the subject of pending pro-
ceedings under section 8 (b) or 8 (d)
of the act, or Is subject to an order
entered thereunder within five years
prior to the filing of the notification
required by § 230.229;

(2) Is subject to pending proceedings
under § 230.234, or any similar rule
adopted under section 3 (b) of the aot,
or to an order entered thereunder within
five years prior to the filing of such
notification;

(3) Has been convicted within five
years prior to the filing of such notifi-
cation of any crime or offense involving
the purchase or sale of securities;

(4) Is subject to any order; judgment
or decree of any court of competent juris.
diction, entered within five years prior to
the 'filing of such notification, tempor-
arily or permanently restraining or en-
joining such person from engaging in or
continuing any conduct or practice In
connection with the purchase or salo of
securities; or

(5) Is subject to a United States Posb
Office fraud order.
Unless cause be shown as to why it is
not necessary or appropriate in the pub-
lic interest or for the protection of in-
vestors that the exemption be denied in
the particular case.

(d) No exemption under §§ 230,225
to 230.236 shall be available for the
securities of any Issuer if any of its
directors, officers or principal security
holders, any of Its promoters presently
connected with It In any capacity, any
-underwriter of the securities proposed to
be offered, or any partner, director or
officer of such underwriter-

(1) Has been convicted within ten
years prior to the filing of the notifica-
tion required by § 230.229 of any crime or
offense Involving the purchase or, sale
of any security or arising out of such
person's conduct as an underwriter, bro-
ker, dealer or investment adviser;
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(2) Is subject to any order, judgment
or decree of any court of competent
jursdiction temporarily or permanently
enjoining or restraining such person
from engaging in or continuing any con-
duct or practice in connection with the
purchase or sale of any security or aris-
ing out of such person's conduct as an
underwriter, broker, dealer or investment
adviser;

(3) Is subject to an order of the Com-
mission revoking the registration of such
person as a broker or dealer pursuant to
section 15 (b) of the Securities Exchange
Act of 1934, or has been found by the
Commission to be a cause of any order
of revocation under such section which
is in effect;

(4) Has been and is suspended or ex-
pelled from membership in a national,
provincial or state securities association,
a national securities exchange or a Ca-
nadian securities exchange, for conduct
inconsistent with just and equitable
principles of trade; or
, (5) Is subject to a United States Post

Office fraud order.
unless cause be shown as to why it is not
necessary or appropriate in the public
interest or for the protection of investors
that the exemption be demed-in the par-
ticular case.

§ 230.227 Special requirements for
promotional companies. Notwithstand-
ing any other provision of §§ 230.225 to
230.236, no securities issued by a promo-
tionalicompany shall be offered or sold
under §§ 230.225 to 230.226 unless the
following conditions are met:

(a) The securities to be offered under
§.§-230.225 to 230.236 shall be qualified or
made eligible for offering in the State or
Province in which the issuer conducts
or proposes to conduct its principal busi-
ness operations and shall be offered for
sale in such State or Province concur-
rently with the offering pursuant to
§§ 230.225 to 230.236;

(b) None of the securities to be offered
under §§230.225 to 230.236 are to be
offered for the account of any person
other than the issuer of such securities;

(c) Effective provision shall be made.
by escrow arrangements or otherwise, to
assure the return to subscribers of all
funds paid by them for the securities sold
hereunder, unless within six months
after the commencement of the offering
at least 85 percent of the securities origi-
nally proposed to be -offered and sold
hereunder have been sold and paid for;

(d) In computing the amount of se-
curities which may be offered under
§§ 230.225 to 230.236, there shall be in-
cluded, in addition to the securities
specified in § 230.228-

(1) All securities issued prior to the
filing of-the notification, or proposed to
be issued, for a consideration consisting
in whole or in part of assets or services
and held by the person to whom issued;
and

(2) All securities issued to and held by
or proposed to be issued, pursuant to
options or otherwise, to any director,
officer or promoter of the issuer, or to
any underwriter, dealer or security
-salesman:

No. 140-4
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Provided, That such securities need not
be included to the extent that effective
provision is made, by escrow arrange-
ments or otherwise, to assure that none
of such securities or any interest therein
will be reoffered to the public within one
year after the commencement of the
offering under §§ 230.225 to 230.236 and
that any reoffering of such securities will
be made in accordance with the appli-
cable provisions of the act.

(e) No notice, circular, advertisement,
letter or other communication, written
or by radio or television, other than the
offering circular required by § 230.230 (a)
and communications permitted by
§ 230.230 (c) or § 230.231 (b), shall be
used in connection with the offering or
sale of the securities offered under
§§ 230.225 to 230.236.

§ 230.228 Amount of securities ex-
empted. (a) The aggregate offering
price of all of the following securities of
(1) the issuer, (2) its predecesors and
(3) all of its affiliates which were In-
corporated or organized, or became
affiliates of the issuer, within the past
two years, shall not exceed $300,000:

(1) All securities of such persons
presently being offered under §§ 230.225
to 230.236, or under any other regulation
adopted pursuant to section 3 (b) of the
act, or specified in the notification re-
quired by § 230.229 as proposed to be so
offered;

(2) All securities of such persons pre-
viously sold pursuant to an offering un-
der §§ 230.225 to 230.236, or under any
other regulation adopted pursuant to
section 3 (b) of the act, commenced
within one year prior to the commence-
ment of the proposed offering; and

(3) All securities of such persons sold
in violation of section 5 (a) of the act
within one year prior to the commence-
ment of the proposed offering:
Notwithstanding the foregoing, the ag-
gregate offering price of all securities of
such person so offered or sold on behalf
of any one .person other than the issuer
or issuers of such securities shall not ex-
ceed $100,000, except that this limitation
shall not apply If the securities are to be
offered on behalf of the estate of a de-
ceased person within two years after the
death of such person.

(b) The aggregate offierIng price of
securities which have a determinable
market value shall be computed upon the
basis of such market value as determined
from transactions or quotations on a
specified date within 15 days prior to the
date of filing the letter of notification,
or the offering price to the public, which-
ever is higher" provided, that the aggre-
gate gross proceeds actually received
from the public shall not exceed the
maximum aggregate offering price per-
mitted, in the particular case, by para-
graph (a) of this section.

(c) Where securities which have no
determinable market value are offered in
exchange for outstanding securities,
claims, property, or services the aggre-
gate offering price thereof shall be com-
puted at the public offering price of
securities of the same class for cash, or
if no such offer, then upon the basis of
the value of the securities, claims, prop-
erty or services to be received in ex-

change, as established by bona fide sales
made within a reasonable time, or in the
absence of such sales, upon the basis of
the fair value of the securities, claims,
property or services to be received in.
exchange, as determined by some ac-
cepted standard.

(M) The following securities need not
be included in computing the amount of
securities which may be offered under
§§ 230.225 to 230.236: C1)Unsold securi-
ties the offering of which has been with-
drawn with the consent of the Commis-
slon by amending the pertinent notifica-
tion to reduce the amount stated therein
as proposed to be offered; or (2) securi-
ties acquired, otherwise than for distri-
bution, by a single holder of the majority
of the outstanding voting stock of the
Issuer in connection with a pro rata offer-
Ing to stockholders; or (3) In the case of
an offering by an Issuer to existing se-
curity holders on a pro rata basis pursu-
ant to warrants or rights, that portion of
the offering made outside of the United
States and Canada.

§ 230.229 Filing of notification on
Form 1-A. (a) At least 15 days (Satur-
days, Sundays and holidays excluded)
prior to the date on which the initial
offering of any securities is to be made
under §§ 230.225 to 230.236, there shall
be filed with the Regional Office of the
Commission specified below four copies
of a notification on Form I-A- The
CommLRsion may, however, m its discre-
tion, authorize the commencement of the
offering prior to the expiration of such
15-day period upon a written request for
such authorization.

Cb) The notification shall be signed
by the issuer and each person, other
than the issuer, for whose account any
of the securities are to be offered, pro-
vided that a notification for real estate
notes which are to be offered upon the
basis of the value of the security, rather
than the responsibility of the maker,
need be signed only by the underwriter.
If the notification Is signed by any per-
son on behalf of any other person, evi-
dence of authority to sign on behalf of
such other person shall be filed with the
notification, except where an officer of
the Issuer signs on behalf of the issuer.

(c) The notification shall be filed
with the Regional Office for the region
in which the Issuer's principal business
operations are conducted or proposed to
be conducted n the United States. The
notification of an Issuer having or pro-

.posing to have Its principal business
operations in Canada shall be filed with
the Regional Office nearest the place
where the Issuer's principal business
operations are conducted or proposed to
be conducted, unless the offering is to be
made through a principal underwriter
located in the United States, in which
case the notification shall be filed with
the Regional Office for the region in
which such underwriter has its principal
office.

(d) Any amendment to the notifica-
tion shall be signed in the same manner
and filed in the same regional office as
the notification.

§ 230.230 Filing and use of offering
circular. (a) Except as provided m
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paragraph (c) of this section and in
§ 230.231-

(1) No written offer of securities of
any issuer shall be made under
§§ 230.225 to 230.236 unless an offering
circular containing the information
specified in Form 1-A is concurrently
given or has previously been given to the
person to whom the offer is made, or has
been sent to such person under such
circumstances that it would normally
have been received by him at or prior to
the time of such written offer; and

(2) No securities of such issuer shall be
sold under §§ 230.225 to 230.236 unless
such an offering circular is given 'to the
person to whom the securities are sold,
or is sent to such person under such
circumstances that it would normally
be received by him, with or prior to any
confirmation of the sale, or prior to the
payment by him of all or any part of the
purchase price of the securities, which-
ever first occurs.

(b) In the case of transactions effected
on a securities exchange, delivery of the
offering circular shall be deemed to have
been made if prior to such transactions
a reasonable number of copies of the
offering circular have been furnished to
the exchange for delivery to any person
or persons requesting copies thereof.

(c) Any written advertisement or
other written communication, or any
radio or television broadcast, which
states from whom an offering circular
containing the information specified in
Form 1-A may be obtained and in addi-
tion contains no more than the following
Information may be published, distrib-
uted Or broadcast at or after the com-
mencement of the public offering to any
person prior to sending or giving such
person a copy of such offering circular:

(1) The name of the issuer of such
security-

(2) The title of the security, the
amount'being offered, and the per unit
offering price to the public;

(3) The identity of the general type
of business of the issuer; and

(4) A brief statement as to the gen-
eral character and location of its prop-
erty.

(d) The offering circular may be
printed, mimeographed, lithographed
or typewritten, or prepared by any sim-
ilar process which will result in clearly
legible copies. If printed, it shall be set
In roman type at least as large as ten-
point modern type, except that financial
statements and other statistical or tab-
ular matter may be set in roman type at
least as large as eight-pomt modern
type. All type shall be leaded at least
two points.

(e) No offering-circular shall be used
more than seven months after the date
thereof unless it is revised or amended
to contain the information specified in
Form 1-A as of a date not more than
three months prior to such use, except
that in the case of offerings under stock
purchase, savings, stock-option or other
similar plan for the benefit of employees,
no offering circular shall be used more
than 16 months after the date thereof
unless it is revised or amended to con-
tain the information specified in Form
1-A as of a date not more than 12 months
prior to such use. Copies of every re-

vised or amended offering circular shall
be filed in accordance with paragraph
(f) of this section.

(f) Four copies of the offering circu-
lar required by this section, which' is to
be used at the commencement of the
offering, shall be filed with the notifica-
tion required by § 230.229 at the time
such notification-is filed and shall be
deemed a part thereof. If the offering
circular is thereafter revised or amended,
four copies of such revised or amended
circular shall be filed as an amendment
to the notification with the appropriate
regional office of the Commission at least
15 days prior to its use, or such shorter
period as the Commission may, in its
discretion, authorize upon a written re-
quest for such authorization.

§ 230.231 Offerings not in excess of
$50,000. The offering circular specified
in § 230.230 need not be filed or used in
connection with an offering of securities
under §§ 230.225 to 230.236 if the aggre-
gate offering price of all securities of the
issuer, its predecessors and affiliates of-
fered or sold without the use of such an
offering circular does not exceed $50,000,
computed in accordance with § 230.227
(d) and § 230.228, provided the following
conditions are met:

(a) There shall be'fl ed as an exhibit
to the notification four copies of a state-
ment setting forth the information
(other than financial statements) re-
quired by Form 1-A to be set forth in an
offering circular.

(b) No advertisement, article or other
communication published in any news-
paper, magazine or other periodical and
no radio or television broadcast in regard
to the offering shall contain more than
the following information:

(1) The name of the issuer of such
security-

(2) The title of the security, amount
,offered, and the per-unit offering price to
the public;

(3) The identity of general type of
business of the issuer;

(4) A brief statement: as to the gen-
eral character and location of its prop-
erty; and

(5) By whom orders will be filled or
from whom further information may be
obtained.

§ 230.232 Sales material to be filed.
Four copies of each of the following com-
munications prepared or authorized by
the issuer or anyone associated with the
issuer, any of its affiliates or any princi-
pal underwriter for use in connection
with the offering of any securities under
§§ 230.225 to 230.236 shall be filed, with
the office of the Commission with which
the notification is filed, at least five days
(exclusive of Saturdays, Sundays, and
holidays) prior to any use thereof, or
such shorter period as the Commission,
in its discretion, may authorize:

(a) Every advertisement, article or
other communication proposed to be
published in any newspaper, magazine
or other periodical;

(b)- The script of every radio or tele-
vision broadcast; and

(c) Every letter, circular or other
written communication proposed to be
sent, given or otherwise communicated

to more than ten persons, except offering
circulars filed pursuant to § 230,230 ()

§ 230.233 Prohibition of certain state-
ments. No offering circular or other
written or oral communication used In
connection with any offering under
§§ 230.225 to 230.236 stlall contain any
language stating or Implying that the
Commission has in any way passed upon
the merits of, or given approval to, the
securities offered or the terms of tho
offering or has determined that the secu-
rities are exempt from registration, or
has made any finding that the state-
ments in any such offering circular or
other communication are accurate or
complete.

§ 230.234 Denial and suspension of
exemption. (a) The Commission may,
at any time after the filing of a notifica-
tion, enter an order temporarily denying
the exemption, or if the public offering
has commenced, It may enter an order
temporarily suspending the exemption,
if it has reason to believe that-

(1) No exemption Is available under
§§230.225 to 230.236 for the securities
purported to be offered hereunder or
any of the terms or conditions of this
regulation have not been complied with,
Including failure to file any report as
required by § 230.236;

(2) The notification, the offering cir-
cular or any other sales literature con-
tains any untrue statement of a mate-
rial fact or omits to state a material fact
necessary in order to make the state-
ments made, in the light of the circum-
stances under which they are made, not
misleading;

(3) The offering Is being made or
would be made in violation of section 17
of the act;

(4) Any event has occurred after the
filing of the notification which would
have rendered the exemption hereunder
unavailable if it had occurred prior to
such filing;

(5) Any person specified In § 230.220
(W) has been Indicted for any crime or
offense of the character specified In sub-
paragraph (3) thereof, or any proceed-
ing has been initiated for the purpOse, of
enjoinig any such person from engag-
ing in or continuing any conduct or
practice of the character specified In
subparagraph (4) of such paragraph;

(6) Any person specified In § 230,226
(d) has been indicted for any crime or
offense of the character specified in sub-
paragraph (1) thereof, or any proceed-
ing has been initiated for the purpose of
enjoining any such person from engag-
ing in or continuing any conduct or
practice of the character specified in
subparagraph (2) of such paragraph; or

(7) The Issuer or any promoter, offt-
cer, director or underwriter has failed to
cooperate, or has obstructed or refused
to permit the making of an Investigation
in connection with any offering made or
proposed to be made hereunder.

(b) Upon the entry of an order under
paragraph (a) of this section, the Com-
mission will promptly give notice to the
persons on whose behalf the notification
was filed (1) that such order has been
entered, together with a brief statement
of the reasons for the entry of the order
and (2) that the Commission, upon
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receipt of a written request within 30
days after the entry of such order, will,
within 20 days after the receipt of such
request, set the matter down for hearing
at a place to be designated by the Com-
nision. If no hearing is requested and
none is ordered by the Commission, the
order shall become permanent on the
30th day after its entry and shall remain
in effect unless or until it is modified or
vacated by the Commission. Where a
hearing is requested or is ordered by the
Commission, the Commission will, after
notice of and opportunity for such hear-
rag. either vacate the order or enter an
order permanently denying or suspend-
mg the exemption.

(c) The Commission may at any time
after notice of and opportunity for hear-
ing, enter an order permanently denying
or suspending the exemption for any
reason upon winch it could have entered
a temporary demal or suspension order
under paragraph (a) of this section.,
Any such order shall remain in effect
until vacated by the Commission.

(d) All notices required by this section
shall be given to the person or persons on
whose behalf the notification was filed by
personal service, registered mail or con-
frnmed telegraphic notice at the addresses
of such persons given in the notification.
Ina addition, all such notices will be pub-
lished in the FEDERAL REGISTER.

(e) The withdrawal of a notification
after the entry of an order pursuant to
this section shall not operate to make
an exemption hereunder available for
any securities for which no exemption
would be available in the absence of such
withdrawal.

§ 230.235 Consent to service of proc-
ess. (a) If the issuer, any of its di-
rectors or officers, any person for whose
account any of the securities are to be
offered, or any underwriter of the secu-
rities to be offered, is not a resident of
the United States, each such non-resi-
dent person shall, at the time of filing
the notification required by § 230.229,
furnish to the Commission in a form
prescribed by or acceptable to it, a writ-
ten irrevocable consent and power of
attorney which-

(1) Designates the Securities and Ex-
change Commission as an agent upon
whom may be served any process, plead-
ings, or other papers in any civil suit
or action brought against the person ex-
ecuting the consent and power of attor-
ney or to which he has been joined as
defendant or respondent, in any appro-
priate court in any place subject to the
jurisdiction of the United States, where
the cause of action (i) accrues on or
after the effective date of this section,

FEDERAL REGISTER

and (ii) arises out of any offering made
or purported to be made under §§ 230.225
to 230.236 or any purchase or sale of any
security in connection therewith; and

(2) Stipulates and agrees that any
such civil suit or action may be com-
menced by the service of process upon
the Commission and the forwarding of a
copy thereof as provided In paragraph
(b) of this section, and that the service
as aforesaid of any such process, plead-
ings, or other papers upon the Commis-
sion shall be taken and held in all courts
to be as valid and binding as if due
personal service thereof had been made.

(b) Service of any process, pleadings
or other papers on the Commission under
this section shall be made by delivering
the requisite number of copies thereof
to the Secretary of the Commission or
to such other person as the Commission
may authorize to act In Its behalf.
Whenever any process, pleadings or
other papers as aforesaid are served upon
the Commission, it shall promptly for-
ward a copy thereof by registered mail
to the appropriate defendants at their
last address of record filed with the Com-
mission. The Commission shall be fur-
nished a sufficient number of copies for
such purpose, and one copy for Its files.

§ 230.236 Reports of sales under
§§ 230.225 to 230.236. Within 30 days
after the end of each three-month period
following the commencement of the of-
fermg of the securities under §§ 230.225
to 230.236, the issuer or other person for
whose account the securities are offered
shall file with the Regional Office of the
Commission with which the notification
was filed four copies of a report on Form
2-A containing the information called
for by such form. A final report may
be made upon completion or termination
of the offering prior to the end of the
three-month period in which the last
sale is made.
IF. R. Doc. 55-6091; Filed. July 27, 1055;

8:47 a. m.I

r 17 CFR Part 240 3

MALIULATIVE AND DECEPTIVE DEVICES AND
CONTRIVANCES

PROHIBITION AGAINST TRADING DBY PERSONS
INTERESTED IN A DISTRIDUTION

Notice is hereby given that the Com-
mission has under consideration a pro-
posed amendment of Its §240.10b-0 (Rule
X-10B-6) under the Securities Exchange
Act of 1934 to make this rule inapplicable
to distributions of securities pursuant to
certain employee savings or Investment

plans. The proposed action would be
taken under the Securities Exchange Act
of 1934. particularly sections 3 (b), 10
(b) and 23 (a) thereof.

Section 240.10b-6, which was adopted
by Securities Exchange Act Release No.
5194 dated July 5, 1955, and is effective
August 15, 1955, makes it unlawful for
certain persons participating or expect-
ing to participate in a distribution of se-
curlties, including the Issuer of the
securities Involved in such distribution,
to purchase any such security, or any
security of the same class and series,
until completion of their participation in
the distribution, subject to specified ex-
ceptions. Under the proposed amend-
ment, the restrictions of the rule would
not become applicable by reason of a dis-
tribution of securities directly to em-
ployees of the Issuer or its subsidiaries
pursuant to a savings or investment plan
Involving periodic contributions under
formulas provided in the plan, both by
the issuer and by the participating em-
ployees. It has been suggested that;
application of the restrictions in present
§ 240.10b-6 is not necessary in connec-
tion with distributions of the type de-
scribed in the proposed amendment.

The text of the proposed action
follows:

Existing paragraph (e) of the section
would be redesignated paragraph (f)

A new paragraph (e) would be added
to the section as follows:

§ 240.10b-6 Prohibitions against trad-
ing by persons interested in a distribu-
tion. 0 " "

(e) The provisions of this section
shall not apply to any distribution of
securities by an issuer directly to its em-
ployees, or to employees of its subsidi-
aries, pursuant to a savings or invest-
ment plan Involving periodic payments
for acquisition of securities by partici-
pating employees and regular contribu-
tions for such acquisition by the issuer,
all pursuant to formulas provided for
in the plan.

All interested persons are invited to
submit views and comments on the
above-mentioned proposal in writing to
the Securities and Exchange Commis-
sion, Washington 25, D. C., on or before
August 12, 1955. Views or comments
will be available for public inspection
unless in any case a person requests that
his comment shall not be made public.

By the Commission.
[sA I ORVAL L. DuBoIs,

Secretaryj.
JuLy 19, 1955.

IF. Il. Doc. 55-0030: Filed. July 27. 1955;
8:48 a. m.]
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NOTICES

FEDERAL COMMUNICATIONS-
COMMISSION

[Docket No. 11262; FCC 55U'-6641

AMERICAN SOUTHERN BROADCASTERS
(WPWR)

ORDER SCHEDULING HEARING

In re application of Carrol F Jackson
& D. N. Jackson, d/b as AMERICAN
SOUTHERN BROADCASTERS
(WPWR), Laurel, Mississippi, Docket
No. 11262, File No. BP-9440; for con-
struction permit for new Standard
Broadcast Station.

It is ordered, This 21st day of July
1955, that William G. Butts is assigned
to preside at the hearing in the above-
entitled proceeding, which is scheduled
to commence at 10:00 a. in., Tuesday,
September 20, 1955, in Washington, D. C.

Released: July 22, 1955.

FEDERAL COMMUNICATIONS
COIMMISSION,

[SEAL] MARY JANE MORRIS,
Secretary,

IF. n. Doc. 55-6109; Filed, July 27, 1955;
8:50 a. m-]

[Docket No. 11300; FCC 551d-672]

ALLEGHENY-KISNI BROADCASTING CO.
(WKPA)

ORDER CONTINUING HEARING

In re application of Allegheny-Kiski
Broadcasting Co. (WKPA) New Ken-
sington, Pennsylvania, Docket No. 11300,
Pile No. BP-9546; for construction
permit.

The Hearing Examiner having under
consideration an informal agreement
of parties regarding continuance of
hearing;

It is ordered, This 22nd day of July
1955, that the hearing now scheduled for
July 26, 1955, is continued until July 29,
1955, at 9:00 a. in.

FEDERAL COMMUNICATIONS
COBnISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

iF. n. Doc. 55-6110; Filed, July 27, 1955;
8:50 a. in.]

[Docket No. 11441; FCC 55M4-665]

PRESS WIRELESS, INC.

ORDER CONTINUING HEARING

In the matter of Press Wireless, Inc.,
Docket No. 11441, revision of Tariff
F C. C. No. 26.

It is ordered, This 21st day of July
1955, pursuant to agreement stated on
the record at a prehearing conference
held this day, that 1) the prehearing
conference is adjourned to Tuesday,
September 13, 1955, at 10:00 a. in., m the
offices of the Commission, Washington,
D. C., and 2) the hearing now scheduled

for July 29, 1955 is continued to Wednes-
day, September 21, 1955, at 10:00 a. in.,
in Washington, D. C.

FEDERAL COMnMUNICATIONS
COMMIISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[P. P. Doe. 55-6111; Filed, July 27, 1955;
8:50 a. m.]

[Docket No. 11443; FCC 551-666]

MORGANTOWN BROADCASTING CO. (WCIG)

ORDER SCHEDULING HEARING

In re application of C. Leslie Golliday,
tr/as Morgantown Broadcasting Com-
pany (WCIG) Morgantown, West Vir-
gima, Docket No. 11443, File No. BP-
9739" for construction permit.

It is ordered, This 21st day of July
1955, that H. Gifford IRon is assigned to
preside at the hearing in the above-
entitled proceeding, which is scheduled
to commence at 10:00 a. in., Tuesday
October 4, 1955, in Washington, D. C.

Released: July 22, 1955.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

IF. R. DOeC. 55-6112; Pileir July 27, 1955;
- 8:51 a. m.]

[Docket Nos. 11444; 11445; FCC 55M-667]

COLUMBIA-MT. PLEASANT AND SPRING HILL
RADIO CORP. AND SAvANNAH BROADCAST-
ING CO.-

ORDER SCHEDULING HEARING

In re application of Columbia-Mt.
Pleasant and Spring Hill Radio Corpo-
ration, Columbia, Tennessee, Docket No.
11444, File No. BP-9557; S. Q. Hanna
tr/as The Savannah Broadcasting Co.,
Savannah, Tennessee, Docket No. 11445,
File No. BP-9697; for construction per-
mits.

It is ordered, This 21st day of July
1955, that William G. Butts is assigned
to preside at the hearing in the above-
entitled proceeding, which is scheduled
to commence at f0:00 a. in., Monday,
October 10, 1955, in Washington, D. C.

Released: July 22, 1955.

FEDERAL COMMNIrCATIONS
COMIiSSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F. R. Doc. 55-6113; Pled, July 27, 1955;
8:51 a. m.l

[Docket Nos. 11446, etc. FCC 5514-668]

CERRITOS BROADCASTING CO. ET AL.

ORDER SCHEDULING HEARING

In re applications of Raymond B.
Torian, John W. Doran, Foster Earl Rut-

ledge and Harold B. Shideler, a partner-
ship d/b as The Cerritos Broadcasting
Co., Signal Hill, California, Docket No.
11446, File No. BP-8734; Melvin F Borst-
ler and Roy R. Cone, a partnership d/b
as Oceanside-Carlsbad Broadcasting Co.,
Oceanside, California, Docket No. 11447,
File No. BP-9207" Albert John Williams,
Inglewood, California, Docket No. 11448,
File No. BP-9509; Nell W Owen and
Julia C. Owen, a partnership d/b as
Palomar Broadcasting Co., Escondido,
Califorma, Docket No. 11449, File No. BP-
9676; for construction permits.

It is ordered, This 21st day of July 1955,
that J. D. Bond is assigned to preside at
the hearing in the above-entitled pro-
ceeding, which is scheduled to commence
at 10:00 a. in., Monday, October 17, 1955,
in Washington, D. C.

Released: July 22, 1955.
FEDERAL COMMUNICATIONS

COMM ISSION,
[SEAL] MARY JANE MORRIS,

Secretary.
IF. R. Doc. 55-6114; Filed, July 27, 1055:

8:51 a. i.]

[Docket No. 11454; FCC 55M-691
NoRWAL BROADCASTING CO., INe.

(WNLK)
ORDER SCHEDULING HEARING

In re application of Norwalk Broad-
casting Company, In c orp orato d
(WNLK) Norwalk, Connecticut, Docket
No. 11454, File No. BP-9755; for con-
struction permit.

It is ordered, This 21st day of July
1955, that Hugh B. Hutchison is assigned
to preside at the hearing in the above-
entitled proceeding, which is scheduled
to commence at 10:00 a. In., Monday,
October 3, 1955, in Washington, D. C.

Released: July 22, 1955.
FEDERAL COMMUNICATIONS

COMISSION,
[SEAL] MARY JANE MOnRS,

Secretary.
iF. R. Doc. 55-6116; Filed, July 27, 1055;

8:51 a. m.]

[Docket Nos. 11455 etc., FCC SSM-6701

ROBERT E. BOLLINGER ET AL.

ORDER ScHEDULING HEARING

In re applications of Robert E. Bol-
linger, Portland, Oregon, Docket No.
11455, File No. BP-9320; Mercury Broad-
casting Company, Inc. (KLIQ), Portland,
Oregon, Docket No. 11456, File No. BP-
9400; Docket No. 11457, File No. BR-
2266; Albert L. Capstaff and H-. Quenton
Cox, a partnership d/b as Capstair
Broadcasting Company, Oreg. Ltd., Port-
land, Oregon, Docket No. 11458, File No.
BP-9585; for construction permits and
renewal of license.

It is ordered, This 21st day of July
1955, that Basil P Cooper is assigned to



Thursday, July 28, 1955

preside at the hearing m the above-
entitled proceeding, which is scheduled
to commence at 10:00 a. In., Monday,
October 3, 1955, in Washington, D. (C.

Released: July 22, 1955.

FEDERAL COMMUNICATIONS
COMn SSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F. R. Doec. 55-6117; Filed, July 27, 1955;
8:51 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 7253]

LouisvILLE-NEW YORK NONSTOP CASE

NOTICE OF ORAL ARGUMENT

Notice is hereby given, pursuant to
the provisions of the Civil Aeronautics
Act of 1938, as amended, that oral argu-
ment in the above-entitled proceeding
is assigned to be held on August 1, 1955,
at 10:00 a. n., e. d. s. t., in Room 5042,
Commerce Building, Constitution Ave-
nue, between 14th and 15th Streets NW.,
Washington, D. C., before the Board.

Dated at Washington, D. C., July 25,
1955.

[SEAL] FRANCIS W BROWN,
Chief Examiner

[F. R. Doc. 55-6127; Filed, July 27, 1955;
8:53 a. in.]

GENERAL SERVICES ADMIN-
ISTRATION

[Project No. 3-DC-01]

FEDERAL OFFICE BUILDING

PROSPECTUS FOR PROPOSED BUILDING IN
SOUTHWESTERN PORTION OF THE DIS-
TRICT OF COLUMSIA

orrODasAr NoTz: This prospectus of pro-
posed Project Number 3-DC-01 Is published
pursuant to section 412 (f) of the Public
Buildings Purchase Contract Act of 1954, as
amended by Public Law 150, 84th Congress,
which requires publication in the FmzaR&L
RGISTR for a period of ten consecutive days
from date of submission to the Committees
on Public Works of the Senate and House
of Representatives.

Project Number 3-1C-01

PRosPECTUs FOR PROPOSED BUM11ING UNDER
Trr I, PasOe Lw 519, 83D CONGRESS, 2D
SESSION

IEDERAL OFFICE B ULING, WASHINGTON, D. C.

A- Brief descrption of proposed building:
The project contemplates the erection of

a Federal Office Building on a site to be
acquired in the Southwest redevelopment
area.

The proposed building will be a slx-story
and penthouse structure, stone exterior, with
cafeteria included, and air conditioned
throughout. It will have a gross floor area
of 815,000 square feet, that will provide
558.oaO square feet of net space, of -which
500.000 square feet will be office area, 10.000
square feet for shops, 34,000 square feet for
cafeteria, and 14,000 square feet for Gus-
todial, health unit, etc.
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B. Maximum cost and financing:
1. Total over-all value or project.- - - ..-- ..--.-- $20,200,000

a. Items not Included In purchase contract:
(1) Architectural $995. 000
(2) Land 2,500.000

$3. 495.000
b. Purchare contract costs:

(1) Improvements $16,'705, C00
2. Contract Term .. . 10 to 25 years
3. Maximum rate of Interest on purchase contract- 4%....4

C. Estimated annual costs:
1. 25 Year Contract Term:

a. Purchase contract payments:
(1) Amortization and interet - ........... $1,069,320
(2) Taxes-------- --- 251,213

Rate per net sq. ft. $2.37. $1,320,533
b. Costs not Included In purchase contract payments:

(1) Custodial and ut$lltle. ..... .. .. $538, 000
(2) Repair and maintenance --.--------- - 82,000

Rate per net sq. It. 1.11. $620, 000

c. Total Estimated Annual C ...- $1.940,533
Rate per net sq. ft. 3.8.

2. Second 25 Year Term:
a. Custodial and utllitles....... .............. $533,000
b. Repairs and maintenance ...................... 160,003

c. Total Estimated Annual Cot $63.c0
Rate per net rq. ft $125.

3. 50 Year Average:
a. T tal Estimated Annual Coat--.... $1,319,267

Rate per net sq. it. $2.30.
4. Annual Rental Costs for Comparable Space (Net Agency) $1.970,000

Rate per net sq. ft. 53.94.
5. Maximum Annual Payment Permitted ----- . . $3,030,000

(15% of fair market value.)

NoTE: All estimates based on 1055 price levels.

D. Present annual rental and other hous-
ing costs:

Nct sq. Unit Total
It. M cost

L Existing Tempo's 4, Sand T
(or comparabls stave), to
be suaplanted y pro-
posed buldig . 3----- 1Q9

E. Justification of project:
1. Lack of Suitable Space:
a. The needs for space for the permanent

activities of the Federal Government cannot
be satisfied by utilization of existing Gov-
ernment-owned space.

b. Suitable rental space of comparable sort
and characteristics Is not available at a price
commensurate with that to be afforded
through the contract proposed.

c. The space requested and proposed Is
needed for permanent activities of the Fed-
eral Government.

d. The best Interest of the Government
win be served by taking the action proposed.

2. Existing Conditions:
During the past several years there ha

been an active and widespread movement
on the part of the public and Governmental
agencies, notably the Commission of Fine
Arts, concerning the removal of World War
I and II Tempos and the restoration of the
park lands.

Data compiled as of December 31, 1954,
Indicates that the Federal Government is
currently utilizing four (4) World War I
Tempo's, providing 2,083.903 square feet of
net agency space, with 16,500 perronnel; and
35 World War II Tempo's. providing 3.685.0G3
square feet, with 22,823 personnel. In sum-
mary. 39 Tempo's. providing a total of 5.068.-
966 square feet of net agency space, with
aggregate personnel of 39,329. The afore-
mentioned figures do not include space or
personnel of the Central Intelligence Agency.

The Congress, long sympathetic to the in-
sistent demand for the razing of the Tempo's
has considered several proposed bills to ac-

complish this purpose. Among these was
S 1290. pa sed in the Senate on June 8, 1955,
and enacted as Public Law 150, 84th Con-
gr, approved July 12, 1955. That law
oxpressy manifests the intent of Congress
that (1) provision of accommodations for
executive agencies by GSA as a part of the
program for redevelopment of the southwest
portion of tha DLstrict of Columbia be accom-
plished on a lease-purchase basis and (2)
temporary space of equivalent occupancy ba
demollshed.

The propo:ed bullding will provide approx-
imately 500,000 square feet of net Office space,
to accommodate equivalent personnel dis-
possessed from temporary buildings contem-
plated for initial demolition under current
long-range planning programs.

3. Direct and Indirect Benefits Expected to
Accrue.

a. Agencle whose related operations are
scattered among two or more locations will
be able to concentrate all of them in a single
location and thereby realize appreciable econ-
omles deriving from such factors as con-
t1gulty of operating elements, immediate
acce:slblity of employees and records, and
elimination of transportation and communi-
cation delays.

b. The accommodation of Federal agencies
in a single building will provide flexibility in
making internal reaLsIgnments of zgency
space where ncreae3 or decreases n re-
quirements occur.

c. The proposed building will be function-
al n concept and devoid of excessive em-
bellilshment and extravagant appointments.
The dealgn of the building and facilities will
provide for the utmost economy n con-
struction: maintenance and operation costs
considered. It will be provided with modern
fitting, appointments and conveniences
comparable to those provided in buildings of
private enterprise. Maintenance and im-
provement of employee morale and the con-
sequent Increasing of employee efficiency
over a period of years may thus be confl-
dently expected to result n intangible
though nonetheles real economies.



NOTICES

F. Analysis of profect space:
1. Since this project is intended to provide for relocation of numerous Federal activ-

Ities now housed in temporary buildings, no specific allocation of space among
agencies can be made. *Therefore requirement for Certificate of Need otherwise
required by Section 411 (e) of the Public Buildings Purchase Contract Act of
1954 was waived in Public Law 150, 84th Congress.

2. Space:
a. Distribution:

Tempos 4,5, and T proposed

A gen cy N sq .I _ _ _ _ _ _ -
Net sq. it. Personnel Net sq. ft. Personnel

The specific allocation of agencies tobe quartered in the proposed
building has not been presently determined.

Subtotal Agency Space .--------------------------------------
General Services:

health Unit and Vending Stand

0, 520 '3,072

Cutda n Sm------------------ ---- ------*I --- -

Cafceterian----------------------------------------- I----------- * ----- 1
Total ----------------------------------------- ------ 500,520

500, 000
22,002, 000

ZA Goo

550

b. Utilization:
Agency Space-sq. ft. per person ------------------- 163
Total Space-sq. ft. per person --------------------- 163

c. Efficiency, Ratio, net to gross (net assignable) ------------------ 6
G. Analysis of profect cost:

1. Costs of Improvements--Normal:
a. Construction ----------------------------------- $12, 250, 000
b. Elevator -------------------------------------- 430,000
c. Air Conditioning ----------------------------- 1, 750,000
d. Interest, taxes, etc., during construction --------- 730, 000

Cost per gross sq. ft. $18.60. $15,160
2. Costs of Improvements-Additional:

a. Approaches & utilities ------------------------- $150, 000
b. Steam .connection ------------------------------ 120, 000
c. Stone face ------------------------------------ 525, 000
d. Contingencies -------------------- 750,000

$1,545

3. Total Cost of Improvement ......................................
4. Costs Not Included in Purchase Contract:

a. Architectural ---------------------------------- $6 000
b. Land to be acquired (Est. Cost) ------------------ 2,500,000

5. Total over-all value of project-

H. Other selected data:
1. The proposed contract provisions will

not exceed the amount necessary to:
a. Amortize principal.
b. Provide interest.not to 4% of the out-

standing principal.
c. Reimburse contractor for the cost of

taxes and interest during construction.
d. Reimburse contractor for proportional

charge for redevelopment general area,
streets and utilities.

2. It is proposed to make awards on financ-
Ing and construction by competition.

3. Estimated completion date for the proj-
ect is 40 months from date of final approval.

4. Taxes computed on basis of 75% ratio
and $22.00 per $1,000.

5. Insurance included during construction
only as part of total cost borne by construc-
tion contractor. During post-construction
period Government will act as self-insurer.

Project Number 3-DC-01

Submission

Submitted at Washington, D. C.

Recommended:

[SI PETER A. STRom,
Commissioner of Public Buildings Service,

General Services Administration.

Approved:
[S] A. E. Sscvmt,.

Acting Admintstrator,
General Services Admimstration.

$16, 705

$3, 495

----------- $20, 200

Statement of Director, Burea
EXECUTIVE OFCE OF.TH

BUREAU OF TnE B

WASHINGTON, D•

Project 3-DC-01
Federal Office Building,
Southwest Redevelopment A
Washington, D. C.

My DEAR MR. MANSURE:
Pursuant to section 411

Public Buildings Purchase
1954 (Public Law 519), the
Pederal Office Building, tr
your letter of June 28, 195
amined and in my opinion '
In donformity with the poll
dent.': This approval Is giv
lowing understandings:

1. That the project cost
(including $2,500,000 for I
quired) Is a maximum figu

2. That the reported annu
of existing'Tempos 4, 5 and
sq. ft., represents minimum
anticipation of demolition,
porary Government buildin
more to maintain than th
building.

3. That the proposed bull
some 10 percent of Federal
ently housed in temporary
that the specific allocation
the proposed building is to
later by GSA.

au of the Bu
E PRESIDENT

UDGET

. C.

Area,

4. That every effort will be made to desigli
and construct space conducive to MaxinAltI
efficient utilization and to take advilntago
bf any revision of cost downward which may
befound possible as the plans develop and
negotiations are advanced.

You appreciate, of course, that this proj-
ect will receive a moro detailed review as to
cost and space utilization prior to approval
of the lease-purchaso agreement.

Sincerely yours,

[Signed] RowLAND llUiosg,
Director.

MoN. EniUND F MAUSURE,
Administrator,

General Services Administration,
Washington 25, D. C.

iF. n. Dec. 55-6130: Filed, July 20, 1055;
10:09 a. in.]

3, DEPARTMENT OF THE INTERIOR

135 Bureau-of Land Management
144 [Document No. 571

8.5% ARIZONA

RESTORATION ORDER UNDER FEDERAL POWER
ACT

JULY 22, 1955.
1. Pursuant to a determination of the

o, 000 Federal Power Commission Docket No,
DA-125--Arlzona and pursuant to au-
thority delegated by document No, 43,
Arizona, effective May 19, 1955 (20 F R,
3514-15), it Is ordered as follows:

2. Subject to valid existing rights and
5,000 the provisions of existing withdrawals

the lands herein described, so far as they
5, 000 are reserved for power purposes, are

hereby opened to location, entry, and
/ patent under the United States mining

laws, subject to Section 24 of the Federal
, 000 Power Act of June 10, 1920 (41 Stat.
,000 1075; 16'U. S. C. 818) as amended and

subject to the stipulation that If and
when the said lands are required for

dget power development, any structures or
improvements placed thereon by the lo-
cater or his successors, which are found
to interfere with such development, shall
be removed or relocated without cost or
liability to the United States, its per-
mittees or licensees.

GILA AND SALT RIVER MErD:AN
JULY 22, 1955. T. 27 N., R. 10 E.,

Sec. 4: Lot 1 SEI/4 NEI/4 , fE!/SE/,
(e) (8) of the Sec. 28: Lots 1 to 5 inclusive NE'ANVI/4,
Contract Act of , NWSW/JA, SE/SWv,
'proposal for a
ansmitted with The area described totals 333.49 acres of
5, has been ex- public land.
'is necessary and
cy of the Presi- 3. The subject lands are withdrawn in
en with the fol- Water Power Designation No. 6 of Feb-

ruary 9, 1917, and Power Site Reserve No,
of, $20,200,000 451 of October 23, 1914, which are con-

and to be ac- strued by Interpretation No. 231, dated
re. November 22, 1934.
al operating cost 4. A large part of the lands lie below
T, I. e., 990 per
maintenance in elevation 4300 feet and would be nun-
and that tem- dated by backwater from the Coconino

gs actually cost Dam, which is a suggested flood control
e proposed new project of the Bureau of Reclamation on

the Little Colorado River, to be located
ding will house about 21 miles down the stream from the
employes pres- subject lands. Development of the sug-

of agencies in gested project appears to be remote.
be determined 5. The State of Arizona has waived

the 90 daypreference right by the Act of

5408
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May 28, 1948 (62 Stat 275) and Section
24 of the Federal Power Act as amended.

6. This order shall not otherwise be-
come effective to change the status of
the lands until 10:00 a. in. m. s. t. on
the 10th day after the date of this order.
At that time the lands shall, subject to
valid existing rights, the provisions of
existing withdrawals, and the terms of
this order, become subject to location,
entry, and patent under the United
States mining laws.

7. Inquiries concerning these lands
shall be addressed to the Manager, Ari-
zona, Land Office, Bureau of Land Man-
agement, Room 251 Main Post Office
Building, Phoenix, Arizona.

E. R. TRAGITT,

State Lands and Minerals
Staff OIJcer

[F. It. Doc. 55--6081; Filed, July 27, 1955;
8:45 a. .]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

ADMINISTRATOR OF COIMODITY EXCHANGE
AUTHORITY

DELEGATION OF AUTHORITY TO ISSUE SUB-
PENAS; SERVICE OF SUBPENAS; OATHS AND
AFFIRMATIONS; FEES

a. Pursuant to the authority vested in
the Secretary of Agriculture by the Com-
modity Exchange Act (7 U. S. C. 1-17a)
as amended by Public Law 82, 84th Con-
gress, Chapter 151, entitled "An Act To
strengthen the investigation provisions
of the Commodity Exchange Act" ap-
proved June 16, 1955 (69 Stat. 160) the
Administrator of the Commodity Ex-
change Authority-is hereby authorized to
issue subpenas in connection with any
investigation under the Commodity Ex-
change Act, requiring witnesses to
appear and testify and to produce docu-
mentary evidence before such investi-
gating officials or employees of the
Commodity Exchange Authority as may
be designated by the Administrator for
that purpose. Such testimony and pro-
duction of documentary evidence may be
required from any place in the United
States to any specified place of investiga-
tion. Subpenas may be issued (1) by the
Administrator of the Commodity Ex-
change Authority upon his own motion,
or (2) upon the application of the Deputy
Administrator, Assistant Administrator,
or Director of the Compliance and Trade
Practice Division of the Commodity Ex-
change Authority, and upon a reasonable
showing by the applicant of the grounds,
necessity, and reasonable scope thereof.
Subpenas for the production of docu-
mentary evidence shall, unless issued by
the Administrator of the Commodity
Exchange Authority upon his own mo-
tion, be issued only upon a written appli-
cation. Such application shall specify,
as exactly as possible, the documents de-
sired and shall show their competency,
relevancy, and materiality, and the ne-
cessity for their production.

b. Subpenas may be served (1) by a
United States Marshal or his deputy or
(2) by any employee of the United States
Department of Agriculture or of any
other government agency, who is not less

than 18 years of age, or (3) by register-
ing and mailing a copy of the subpenn.
addressed to the person to be served at
his or Its last known principal place of
business or residence. Proof of service
may be made by the return of service of
the subpena by the United States Mar-
shal or his deputy, or, if served by an in-
dividual other than a United States Mar-
shal or his deputy, by an affidavit of such
person, stating that he personally served
a copy of the subpena upon the person
named therein; or, if service was by
registered mail, by the signed returned
post office receipt. In making personal
service, the person making service shall
leave a copy of the subpena with the per-
son subpenaed. The original, bearing
or accompanied by the original proof of
service, shall be returned to the Admin-
istrator of the Commodity Exchange
Authority.

c. Pursuant to the authority vested In
the Secretary of Agriculture by the Act
of January 31, 1925 (43 Stat. 803, 5
U. S. C. 521) the Administrator, the
Deputy Administrator, the Assistant Ad-
minstrator, the Director of the Compli-
ance and Trade Practice Division, and
any investigatory employee of the Com-
modity Exchange Authority are hereby
authorized and empowered to adminis-
ter oaths and affirmations and to take
the sworn statements or affidavits of
persons who appear before them by sub-
pena or otherwise.

d. Witnesses summoned by subpena in
accordance with the authority herein
contained may be paid the same fees
and mileage as are paid witnesses in
the courts of the United States.

[SEALl EARL I, BUTz,
Assistant Secretary.

JULY 25, 1955.
[P. R. Doec. 55-6123; Filed. July 27. 1955;

8:52 a. In

DEPARTMENT OF COMMERCE
Federal Maritime Board

MEmiBER LuNEs OF TRANs-PAcinc
PASSENGER CONFERENCE

written statements with reference to the
agreement and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

By order of the Federal Maritime
Board.

Dated: July 22, 1955.

[SEAL] A. J. WILLIAMs,
Secretarj.

1P. I. Dm 55-6102: Piled, July 27, 1955;
8:49 a. m.l]

FEDERAL POWER COMMISSION
IDecket No. G-2018]

EL PASO NATRA. GS Co.

NoTIcz OF nranG oN R]mni

JuLy 22, 1955.
By order issued December 22, 1954, as

modified by a further order issued
February 8. 1955, the Commssion, upon
application of El Paso Natural Gas Com-
pany, granted rehearing upon and stay
of the order issued herein on November
26, 1954, accompanying Opinion No. 278.
The order issued February 8, 1955, pro-
vIded that further hearing be held in this
matter upon a date to be thereafter fixed
by order.

Notice Is hereby given that a public
hearing will be held commencing Sep-
tember 13, 1955, at 10:00 a. in., e. d. s. t,
in a Hearing Room of the Federal Power
Comission, 441 G Street NW., Wash-
ington, D. C., concerning the issues raised
and the matters presented by the appli-
cation of El Paso Natural Gas Company
for rehearing and stay and the applica-
tion for modification of the aforesaid
order Issued December 22, 1954, as well
as all proper and related issues affecting
the amount of refunds under such
applications.

[ESAL] Luox M. FuQUAT,
Seciretary.

IF. R. Doe. 55-085; Filed. July 27, 1955;
8:45 a. m.]

NOTICE OF AGREEMENT FILED FOR APPROVAL I[Docket IN3. G-022. 0-6323. G-6924.G-09251

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant
to § 15 of the Shipping Act, 1916, as
amended; 39 Stat. 733, 46 U. S. C. 814.

Agreement No. 131-218, between the
member lines of the Trans-Pacific Pas-
senger Conference, modifies the by-laws
of the basic conference agreement (No.
131) to provide for the payment of com-
missions to recognized missionary socle-
ties and to secretaries of missionary
societies on traffic of bona fide mission-
aries and their dependents from the
Orient to the Pacific Coast. Agreement
131 presently provides for the payment
of such commissions on such traffic from
the Pacific Coast to the Orient.

Interested parties may Inspect this
agreement and obtain copies thereof at
the Regulation Office. Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGXsT.n,

NOLLEM OIL & GAS CoRP.

NOTICE OF APPLICATIONS A24-D DATE OF
1HEArING

Juvy 22, 1955.
Take notice that Nollem Oil & Gas Cor-

poration, Applicant, a Pennsylvania cor-
poration, whose address is Pittsburgh,
Pennsylvania, filed on November 30.1954,
applications for certificates of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, author-
izing Applicant to continue to render
service as hereinafter described, subject
to the jurisdiction of the Commission, all
as more fully represented in the applica-
tions which are on file with the Commis-
sion and open for public inspection.

Applicant produces natural-gas from
Mt. Lake Park field, Garrett County,
Maryland, and from Gillespie Run Field,
Richle County, West Virginia, and sells
it in interstate commerce to the Cumber-
land and Allegheny Gas Company and

FEDERAL REGISTER 5409
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South Penn Natural Gas Company, re-
spectively, for resale. The prices of the
gas as shown are 20 and 20.5 cents per
M c. f. at 15.028 p. s. i.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations, and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission's Rules of Practice And Pro-
cedure, a hearing will be held on August
23, 1955, at 9:30 a. in., e. d. s. t., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters
involved in and the issues presented by
such applications: Provided, however
That the Commission may, after a non-
contested hearing, dispose of the pro--
ceedings pursuant to the provisions of
section 1.30 (c) (1) or (c) (2) of the
Commission's Rules of Practice and
Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the Rules of Practice and Procedure.
(18 CFR 1.8 or 1.10) on or before August
10, 1955. Failure of any party to appear
at and participate in the hearing shall-
be construed as waiver of and concur-
rence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

[SEAL] LEON M. FUQUAY,
Secretary.

[1F. n. Doc. 55-6086;. Filed, July 27, 1955;
8:46 a. m]

[Docket Nos. G-6926, G-:6927, G-6928,

G-6929]

OIL WELL DRILLING CO.
NOTICE OF APPLICATIONS AND DATE OF

HEARING
JuLY 22, 1955.

Take notice that Oil Well Drilling
Company, Applicant, a new Mexico cor-
poration, whose address is Dallas Na-
tional Bank Building, Dallas 1, Texas,
filed on November 30, 1954, applications
for certificates of public convenience
and necessity pursuant to section 7 of the
Natural Gas Act, authorizing Applicant
to render service as hereinafter de-
scribed, subject to the jurisdiction of the
Commission, all as more fully repre-
sented in the applications which are on
file with the Commission and open for
public inspection.

Applicant produces natural-gas from
the Harper and Goldsmith Fields, in
Ector County Texas, and from Drinkard
Field and the Eunice-Mounment Field,
Lea County, New Mexico, and sells the
same in interstate commerce to Phillips
Petroleum Company, Skelly Oil Company
and Warren Petroleum Corporation re-
spectively for resale. The prices for the
gas as shown range from 4.5 to 12.5 cents
per Mcf, as shown in the respective
applications.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-

cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held on August
23,.1955, at 9:45 a. in., e. d. s. t., in a
Hearing Room of the Federal Power
Commission, 441 .G Street NW., Wash-
ington, D. C., concerning the matters in-
volved in and the issues presented by
such applications: Provided, however
That, the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (c) (1) or (c) (2) of the
Commission's Rules of Practice and
Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) on or before August
10,1955. Failure of any party to appear

'The increased rates and charges pro-
posed in the aforesaid filing have not
been shown to be justified, and may be
unjust, unreasonable, unduly discrimi-
natory, or preferential, or otherwise un-
lawful.

The Commission finds: It is necessary
and proper in the public interest and to
a-id in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concern-
Ing the lawfulness of the said proposed
changes,'and that the above-designated
supplement be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority con-

tamed in Sections 4 and 15 of the Nat-
ural Gas Act, and the Commlsson's
General Rules and Regulations, a public
hearing be held upon a date to be fixed
by notice from the Secretary concerning
the lawfulness of said proposed changes
in rates and charges; asnd, pending such
hearing and decision thereon, the above-
designated supplement be and the same
hereby is suspendbd and the use thereof
deferred until February 1, 1956, and un-
til such further time as it is made effec-
tive. in the manner prescribed by the
Natural Gas Act.

(B) Interested State commissions
may participate as provided by sections
1.8 and 1.37 (f) of the Commission's
Rules of Practice and Procedure.

Adopted: July 20, 1955.
Issued: July 21, 1955.
By 'the Comnission.'
[SEAL] LEON M. FuQuAy,

Secretary.
[F. R. Dc. 55-6090; Filed, July 27, 1955;

8:46 a. m.]

'Commissioner Digby dissenting.

at and participate in the hearing shall
beconstrued as waiver of and concur-
rence in omission herein of the intermo-
diate decision procedure In cases whero
a request therefor Is made.

[SEAL] LEON M. IUQUAY,
Secretary.

IF. R. Doc. 55-6087: Filed, July 27, 1055:
8:40 a. m.]

[Docket No. a-9161]
TEXAS Co.

ORDER SUSPENDING PROPOSED CHANGES IN
RATES

The Texas Company on June 23, 1955,
tendered for filing proposed changes In
its presently effective rate schedule for
sales subject to the jurisdiction of the
Commission. The proposed changes,
which constitute Increased rates and
charges, are contained in the following
designated filing which Is proposed to
become effective on the date shown:

Descnption Purchaser I ate schedule designation Effcetivo
I~ditto I

Notice of change, dated Iune Texas Illinois Natural Gas Supplement No, 2 to applicant's Pro Sept. j, i,
16, 1955. Pipeline Co. gas rate schedule No. j.

IThe stated effective date isthc first day after expiration of the required 30 days' notice, or the offcctlvo data
proposed by respondent if later.

[Docket No. G-69331
STANLEY J. TEPE

NOTICE OF APPLICATION AND DATE OF
MEARING

JULY 22, 1955.
Take notice that Stanley J. Tepe, Ap-

plicant, an individual whose address Is
15000 Woodward Avenue, Detroit, Mich-
igan, filed on November 30, 1954, an
application for a certificate of publio
convenience and necessity pursuant to
section 7 of the Natural Gas Act, au-
thorizing Applicant to render service as
hereinafter described, subject to the
jurisdiction of the Commission, all as
more fully represented In the application
which is on file with the Commission and
open for public Inspection.

Applicant produces natural gas In
Leidy Township, C I I n t o n County,
Pennsylvania, and sells It In Interstato
commerce to the New York State Natural
Gas Company for resale. The price of
the gas is stated at 5.5 cents per Mcf.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations, and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power CommiSsion by sections
7 and 15 of the Natural Gas Act, and
the Commission's Rules of Practice and
Procedure, a hearing will be held on
August 23, 1955, at 10:00 a. in,, e. d, s. t,,
in a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters in-
volved In and the issues presented by
such application: Provided, lhowcver,
That the Commission may, after a non-
contested hearing, dispose of thO pro-
ceeding pursuant to the provisions of
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section 1.30 (c) (1) or (c) (2) of the
Commission's Rules of Practice and
Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in ac-
cordance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before August 10, 1955. Failure of any
party to appear at and participate in
the hearing shall be construed as waiver
of and concurrence in omission herein
of the intermediate decision procedure
in cases where a request therefor is
made.

[SEAL] LEoN M. FUQUAY,
Secretary.

IF. IR. Doc. -55-6088; Filed, July 27, 1955;
8:46 a. m.1

[Docket No. G-5510]

FOREST OIL CORP.
NOTICE OF FURTHER CONTINUANCE OF

HEARING

JULY 21, 1955.
Upon consideration of the request of

Counsel for Forest Oil Corporation, fied
July 18, 1955, for further continuance of
the hearing now scheduled for July 27,
1955, in the above-designated matter;

The hearing now scheduled for July
27, 1955, is hereby postponed to Septem-
ber 15, 1955, at 10:00 a. in., e. d. s. t., in
the Commission's Hearing Room, 441 G
Street NW., Washington, D. C.

[SEAL] LEON M. FuQuAY,
Secretary.

[iF. R. Doc. 55-6089; Filed, July 27, 1955;
8:46 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 24NY-3691]

NATIONAL NEGRO THEATRE, TELEVISION AND
MOTION PICTURE INDUSTRIES, INC.

ORDER TEMPORARILY SUSPENDING EXEMP-
TION, STATEMENT OF REASONS THEREFOR,
AND NOTICE OF OPPORTUNITY FOR HEARING

JULY 22, 1955.
I. National Negro Theatre, Television

and Motion Picture Industries, Inc.
(National) the last known address of
which was Suite 605, Carnegie Hall, 881
Seventh Avenue, New York 19, New York,
having filed with the Commission on
May 18, 1954, a notification on Form 1-A
and offering circular and amendments
thereto on May 27, 1954, and August 11,
1954, relating to a proposed offering of
100,000' shares of $1.00 par value pre-
ferred stock and 40,000 shares of $1.00
par value common stock at $1.00 per
share or $140,000 in the aggregate, for
the purpose of obtaining an exemption
from the registration requirements of
the Securities Act of 1933, as amended,
pursuant to the provisions of section
3 (b) thereof' and Regulation A promul-
gated thereunder; and

IL The Commission having been ad-
vised that on February 4, 1955, National
consented to the entry of a judgment of

No. 146- 5
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the New York State Supreme Court per-
manently enjoining It from engaging in
any business relating to the purchase
or sale of any security- and

It appearing necessary and appropri-
ate in the public interest and for the
protection of investors to suspend the
exemption under Regulation A under the
Securities Act of 1933;

III. It ?s ordered Pursuant to Rule 223
(a) of the General Rules and Regula-
tions under the Securities Act of 1033,
as amended, that the exemption under
Regulation A be. and It hereby Is, tem-
porarily suspended.

Notice is hereby given that any person
having any Interest In the matter may
file with the Secretary of the Commission
a written request for hearing; that,
within 20 days after receipt of such re-
quest, the Commission will, or at any
time upon Its own motion may, set the
matter down for hearing at a place to
be designated by the Commission for
the purpose of determining whether this
order of suspension should be vacated
or made permanent, without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearing; and that notice of the time and
place for said hearing will be promptly
given by the Commission.

It is further ordered, That this Order
and Notice shall be served upon National
and Warren Coleman personally or by
registered mail or by confirmed tele-
graphic notice, and shall be published
in the FEDERAL REGISTER.

By the Commission.

[sEAL] ORvA L. DuBois.
Secretary.

iF. R. Dc. 55-6092; Filed, July 27, 1055;
8:47 a. n.]

[File No. 24NY-3449]

Sircnut ARTS, Inc.

ORDER TEMPORARILY SUSPENDING EXEMTP-
TION, STATMENT OF REASONS THEnEFOr,
AND NOTICE OF OPPORTUNITY FOR HEARING

JULY 22, 1955.
I. Spectrum Arts, Inc. (Spectrum) the

last known address of which was Suite
605, Carnegie Hall. 881 Seventh Avenue.
New York 19, New York, having filed with
the Commission on July 22, 1953, a noti-
fication on Form 1-A and offering circu-
lar and amendments thereto on July 30,
1953, and August 24, 1953, relating to a
proposed public offering of 300 shares
of $100 par value preferred (non-voting)
stock at $100 per share, for the purpose
of obtaining an exemption from the reg-
istration requirements of the Securities
Act of 1933, as amended, pursuant to the
provisions of section 3 (b) thereof and
Regulation A promulgated thereunder;
and

IL The Commission having been ad-
vised that on February 4, 1955, National
Negro Theatre, Television and Motion
Picture Industries, Inc., an aillate of
Spectrum, consented to the entry of a
judgment of the New York State Su-
preme Court permanently enjoining It
from engaging in any business relating
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to the purchase or sale of any security-
and

It appearing necessary and appropriate
in the public Interest and for the protec-
tion of Investors to suspend the exemp-
tion under Regulation A under the
Securities Act of 1933;

fII. It is ordered Pursuant to Rule 223
(a) of the General Rules and Regula-
tions under the Securities Act of 1933, as
amended, that the exemption under
Regulation A be, and It hereby is, tem-
porarily suspended.

Notice Is hereby given that any person
having any interest in the matter may
file with the Secretary of the Commis-
sion a written request for heanng; that,
within 20 days after receipt of such re-
quest, the Commission will, or at any
time upon Its own motion may, set the
matter down for hearing at a place to be
designated by the Commission for the
purpose of determining whether this or-
der of suspension should be vacated or
made permanent, without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearing; and that notice of the time and
place for said hearing will be promptly
given by the Commission.

It is further ordered That this Order
and Notice shall be served upon Spec-
trum and Warren Coleman personally or
by registered mail or by confirmed tele-
graphic notice, and shall be published in
the FEDERAL Rrsis-E.

By the Commission.

[sEAL] ORVA L. DUBOIS,
Secretary.

IF. I. Doc. 55-6093; Filed, July 27, 1955;
8:47 a. m]

[File 21o. 2T-5]

NonTnwVMS UaRUM ConP.
AMENDMENT TO TEMPOWIY O DER OF

SUSPENSION

JULY 22, 1955.
The Commission having, by Order

dated August 16, 1954, temporarily
zuspended, pursuant to Rule 509 (a) of
the General Rules and Regulations under
the Securities Act of 1933, as amended,
the conditional exemption under Regu-
lation D for an offering by Northwest
Uranium Corporation of its securities;
and

Additional information having been
brought to the attention of the Commis-
sion in this matter;

It is ordered That section TI of the
Order be amended to include as an ad-
ditional ground for the issuance thereof
the following:

E. The New York State Supreme
Court on June 22, 1955, permanently
enjoined Northwest Uranium Corpora-
tion, Royal Securities Corporation, and
others from engaging in any activities in
connection with the purchase or sale of
any security or conducting a business
as a broker or dealer In securities.

It is further ordered, That this Order
shall be served on Northwest Uranium
Corporation, Registrar & Transfer Com-
pany, 15 Exchange Place, Jersey City,
New Jersey, and Royal Securities Cor-
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poration, 52 Broadway, New York, New
York, personally or by registered mail
or confirmed telegrapluc notice and shall
be published in the FEDERAL REGISTER.

By the Commission.
[SEAL) 'ORVAL L. DuBois,

Secretary.
IF. R. Doc. 55-6094, Piled, July 27. .1955;

8:47 a. m.1

[File No. 24D-1376]

FOUR STATES URANIUMT CORP.
IEMORANDUM OPINION AND ORDER VACATING

ORDER OF SUSPENSION

JULY 22, 1955.
Four States Uranium Corporation

("Four States") filed with the Comm's-
sion on August 16, 1954, a notification on
Form 1-A and an offering circular, and
amendments thereto on September 21,
1954; and September 24, 1954, relating to
a proposed public offering of 300,000
shares of its $1 par value common stock,
for the purpose of obtaining an exemp-
tion from the registration requirements
of the Securities Act of 1933, as amended,
pursuant to the provisions of section 3
(b) thereof and RegulationA promul-
gated thereunder.

The Commission on October 11, 1954,
ordered, pursuant to Rule 223 (a) of the
General Rules and Regulations under
said act, that the exemption under Reg-
ulation A be temporarily suspended on
the grounds that the terms and condi-
tions of said Regulation A were not being
complied with in that (1) an offering
circular was not being-delivered to of-
ferees and purchasers of said stock as
required by Rule 219 (a) and (2) the
offering was commenced and securities
sold prior to the-time permitted by Rule
219 (e) The Order of the Commission
gave notice that, upon receipt of a writ-
ten request, the matter would be set down
for hearing for the purpose of determin-
ing whether the temporary order of sus-
pension should be vacated or made
permanent.

A hearing was held before a hearing
officer pursuant to the request of Four
States. A recommended decision by the
heaing officer was waived by the parties.

Although the record establishes the
basis for the issuance of the temporary
suspension order on the aforementioned
grounds, certain events have transpired
during the course of the hearing which,
in our opinion, make it unnecessary in
the public interest or for the protection
of investors to make the temporary sus-
pension order permanent and persuade
us to vacate the order heretofore issued.

At the time of the entry of our tempo-
rary suspension order, the financial poli-
cies of Four States were determined and
largely executed by Joe Rosenthal, a
director and the underwriter of the pro-
posed issue; Clarence C. Sterns, the pres-
ident and a director- and Clyde D. Mos-
lander, Jr., the secretary-treasurer and
a director. On February 15, 1955, a
majority of the outstanding stock of Four
States was acquired by Consolidated Vir-
gina Mining Company ("Consolidated
Virginia") and Temple Mountain Ura-
nium Company ("Temple Mountain")
Consolidated Virginia and Temple Moun-
tain had no previous connection or affili-
ation with Four States through stock-
holdings, Interlocking management or
otherwise. New management consisting
of officers and directors of these two com-
panes has been installed and exercises
control of Four States. The assets of
Four States have been sold to Consoli-
dated Virginia and Temple Mountain m
exchange for stock of these companies.
The contract of Rosenthal as underwriter
has been terminated; he is no longer a
director and has assigned and surren-
dered to Four States 85,000 shares of the
125,000 shares originally issued to him.
Sterns is nolonger an officer or director
of Four States and has transferred 70,000
shares of his holdings of 95,000 shares of
stock in Four States to Consolidated Vir-
gima for cash and stock in that company.
Moslander is no longer a director of Four
States and is now acting at the conven-
ience of the company as assistant secre-

tary-treasurer with ministerial duties
only, and has transferred his holdings of
25,000 shares of Four States to Consoli-
dated Virginia for stock of that company.
Messrs. Rosenthal, Sters and Moslander
have never had and do not now have any
material interest in either consolidated
Virginia or Temple Mountain.

After Four States made its filing un-
der Regulation A, it sold 21,050 shares
of its stock to the public. The sale of
these shares without compliance with
the requirements Imposed by the regu-
lation formed the basis for the Issuance
of our temporary suspension order. The
new management undertook to rescind
such sales and to refund the full pur-
chase price to the purchasers. This has
now been accomplished, and there are no
longer any public Investors.

In view of the foregoing, it appears
to us that the basis for our temporary
suspension order no longer exists. We
are also mindful of the fact that if our
temporary suspension order Is not va-
cated, Consolidated Virginia and Temple
M6untain as well as Four States and
their affiliates would be barred from
making use of Regulation A for a period
of five years from the entry of that order.

It is therefore ordered, Pursuant to
Rule 223 (b) of the General Rules and
Regulations under the Securities Act of
1933, as amended, that said temporary

,order of suspension be, and It hereby Is,
vacated.

It is further ordered, That this Mem-
orandum Opinion and Order shall be
served upon Four States Uranium Cor-
poration personally or by registered mail
or by confirmed telegraphic notice and
shall be published in the FmEMAL
REGISTER.

By the Commission
[SEAL] ORVAL L. DuBois,

Secretary.
[F . n. Doc. 55-6095; Filed, July 27, 1955;

8:48 a. in.]

Commissioner Adams being absent and
not participating.
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